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STATE OF NORTH CAROLINA ) DECLARATION OF COVENANTS,
) CONDITIONS AND RESTRICTIONS FOR

COUNTY OF MECKLENBURG ) WATERLEAF

This Declaration is made this 30" day of March, 2007 by WATERLEAF OF MINT HILL,
LLC, a North Carolina Limited Liability Company, (“Declarant”). Declarant states and declares as
follows:

A Declarant is the owner of that tract of land located in Mecklenburg County, North
Carolina, which is described in Exhibit A attached hereto and incorporated herein (“the Property™),
and Declarant is the owner or may become the owner of adjacent property described in Fxhibit B
attached hereto (“Additional Land™);

B. The Declarant subdivided or intends to subdivide the Property into residential lots,
common areas and public rights-of-way, and to create from the Property and such Additional Land
as may be subjected to this Declaration pursuant to Article X below 2 planned community to be
known as Watetleaf (“the Community™); and

C. The Declarant desires to impose certain restrictive and protective covenants upon
the Property to protect and to promote the beneficial ownership, use and enjoyment of all
residental lots and units located within the Community.

THEREFORE, pursuant to Chapter 47F of the North Carolina General Statutes (“the
Planned Community Act”), the Declarant hereby executes this Declaration to create Waterleaf, a
North Carolina Planned Community, and declares that henceforth all portions of the Property shall
be held and owned subject to the following terms, provisions, covenants, conditions and
restrictions, which shall run with the Property and which shall be binding upon all owners of any
portion of the Property and their lessees, guests, mortgagees, heirs, executors, administrators,
successors and assigns.

Article I Application of the North Carolina Planned Community Act.

The terms and provisions of Chapter 47F of the North Carolina General Statutes, as the
same shall be amended from time to time, shall apply to the Community and the Property.

Article I1. Definitions.

The defiitions set forth in N.C.G.S. § 47F-1-103 shall apply to this Declaration and are
mncorporated herein, except that the terms listed below shall have the specific meanings stated:

“Annexation Declaration” shall mean an instrument recorded in the Mecklenburg County
Registry that subjects Additional Land to this Declaration.

“Articles of Incorporation” shall mean the Articles of the Association.



“Association” shall mean Waterleaf of Mint Hill Homeowners Association, Inc., a North
Carolina non-profit corporation, its successors and assigns.

“Assessments” shall mean, unless the context otherwise requires, Base Assessments, Specific
Assessments and Special Assessments as described hereunder.

“Base Assessment” shall mean the assessment levied on all Lots subject to assessment under
Article IX below to fund common expenses, as determined in accordance with Article IX below.

“Board of Directors” or “Board” shall mean the executive board of the Association, as
defined by the Planned Community Act and as created by the Bylaws.

“Builder” shall mean any homebuilders, developers or other contractors approved by, and in
the business of purchasing Lots or land from, the Declarant for the purpose of building thereon and
selling residential dwelling units to the public.

“Bylaws” shall mean the bylaws of the Association as they now or hereafter exist and as they
may be amended from time to time. A copy of the initial Bylaws is attached as Exhibit D.

“Common Area” shall mean all property, and any improvements thereon, wherever located,
exclusive of any streets, easements or public rights of way dedicated or assumed by a public utlity
or authority, owned or leased by the Association or subjected to an easement or license in favor of
the Association for the common use and enjoyment of Members. Common Area shall include all
water and sewer lines serving more than one Lot and located outside any public rights-of-way or
utility easements. Common Area shall include any drainage easements, storm water pipes, detention
and retention facilities serving more than one Lot and not accepted by any governmental authority
for maintenance.

“Community-Wide Standard” shall mean the standard of conduct, maintenance, or other
activity generally prevailing in the Community or the minimum standards established pursuant to
this Declaration, Rules and Regulations, and Boatd resolutions, whichever is the higher standard.
Declarant shall initally establish such standard, which may involve both objective and subjective
elements. The Community-Wide Standard shall evolve as the Community evolves.

“Declarant” shall mean WATERLEAF OF MINT HILL, LLC, a North Carolina Limited
Liability Company, ot any successor or assign designated as Declarant in a Recorded Document
executed by the immediately preceding Declarant, the authority for such designation or assignment
shall rest solely with the assigning Declarant and the Person agreeing to such assignment or
designation.

“Declarant Control Period” shall mean the period of time during which Declarant holds a
fee interest or contractual right in any portion, however small, of the land described in Exhibit A
attached hereto or during which Declarant holds a fee interest or contractual right in any portion,
however small, of real property adjacent to the Property which Declarant intends to annex into The
Community in accordance with the provisions of this Declaration.

“Declaration” shall mean this Declaration of Covenants, Conditions and Restuctions for
Watetleaf, and any supplements or amendments hereto or restatements hereof.



“Governing Documents” shall mean, collectively, this Declaration, any applicable
Supplemental Declaration, the Articles of Incorporation, the Bylaws, and the Rules and Regulations,
as the same may be amended from time to time.

“Lot” shall mean any separate parcel of land within the Community designated for separate
ownership or occupancy and residential use. Any Lot that has a driveway connection to the
common streets and roads of the Community shall be by definition a Lot, and subject to the terms
and conditions herein for all such Lots.

“Master Plan” shall mean the master land-use plan for the development of the Community
approved by Mecklenburg County.

“Member” shall mean and refer to every person or entity entitled to membership in the
Association as provided in Article IT below.

“Membership™ shall mean all Members, as a group.

“Mortgage” shall mean a deed of trust recorded at the Mecklenburg County Registry thatis a
lien against any Lot. “Mortgagee” shall refer to a beneficiary or holder of a Mortgage. A “First
Mortgage” shall be a Mortgage having priority over all other Mortgages encumbering a Lot. “First
Mortgagee” shall refer to a beneficiary or holder of a First Mortgage.

“Owner” shall mean and refer to an owner of record of a fee simple interest in any Lot,
including contract sellers, but excluding those having an interest only as security for the performance
of an obligation. There may be more than one Owner of any single Lot.

“Person” is defined as any natural person, corporation, partnership, limited Lability
company, association, trust or other legal entity.

“Recorded Document” shall mean any document, including any map or plat of survey,
recorded at the Office of the Register of Deeds of Mecklenburg County, North Carolina.

“Rules & Regulations™ shall mean the initial rules and regulations for use and occupancy of
the Lots and the Common Area set forth in Exhibit C. as they may be supplemented, modified,
restated or superseded pursuant to Article IV below.

“Special Assessments” shall mean assessments levied in accordance with Section 9.3 and any
other related sections below.

“Specific Assessments” shall mean assessments levied in accordance with Section 9.4 and
any other related sections below.

Article III.  Waterleaf of Mint Hill Homeowners Association, Inc.

Every person ot entity who is an owner of a fee or undivided fee simple interest in any of
the Lots shall be a Member of the Association. Ownership of such interest shall be the sole
qualification for membership, and membership shall be appurtenant to and shall not be separated



from such ownership. The Association shall be organized and governed as follows:
3.1,  Purposes. The purposes of the Association shall be:
a. To maintain and preserve all Common Areas, decorative and protective structures
(including but not limited to entry monuments and buffer walls), ponds, lakes, utilities,
landscaped areas and other improvements located thereon, if any;

b. To enforce the provisions of the Governing Documents;

c. To perform all duties and functions allotted to owner’s associations pursuant to
Article 3 of the Planned Community Act;

d. To promote and to protect the enjoyment and beneficial use and ownership of the
Lots; and
e. To promulgate and enforce the Rules and Regulations and administrative rules and

regulations for use of the Common Area.

3.2, Powers and Responsibilifies. ~ The Association shall have all powers and
responsibilities and shall perform all duties and functions allotted to owner’s associations by Article
3 of the Planned Community Act, the tetms and provisions of which are incorporated herein. The
Association shall also have all rights and powers and shall perform all duties and functions that may
be assigned to it by Declarant pursuant to this Declaration.

3.3, Voting Rights and Meetings. On matters of Association business submitted to vote
of the Membership, there shall be two classes of membership:

Class A. Every Person who is an Owner, with the exception of the Declarant, shall be a
Class A Member. Class A Members shall be entitled to one (1) vote per Lot. No more than
one vote per Lot may be cast by Class A Members, regardless of the number of Owners of a
given Lot. However, regardless of the foregoing, Builders shall be non-voting Class A
Members.

Class B. The Declarant shall be the sole Class B Member. Class B membership shall be a
full voting membership and, during its existence, the Class B Member shall be entitled to
vote on all matters or issues before or considered by the Association. The Class B Member
shall be entitled to four (4} votes for each Lot it owns. The Class B membership shall cease
and shall be converted to Class A membership at such time as the first of the following
events occut:

(@) the date that all the Lots in the Community have been conveyed by the
Declarant to other Owners;

(i) the surrender by the Declarant of the tight to appoint or remove any officer
of the Association or member of the Board by a Recorded Document
executed by the Declarant; or

(i)  the expiration of Declarant’s rights to appoint or remove any officer of the
Association or member of the Board pursuant to Article XI below.



Unless otherwise provided herein or in the Planned Community Act or the Bylaws, all voting
matters shall be decided by a simple majority vote. Requirements for a quorum shall be as
provided by the Bylaws. The Members shall meet as provided by the Bylaws.

3.4 Bylaws. The initial Board shall enact and adopt all and any Bylaws that they deem
necessaty for the operation of the Association, which Bylaws shall be binding upon all Members,
their Mortgagees, lessees, agents and invitees.

Article IV.  Use and Occupancy of Lots and Common Areas.

4.1 Fundamental Restriction on Use. The Lots and Common Area shall be used for
residential, recreational and related purposes only, subject to and consistent with the Governing
Documents; provided that Declarant may maintain a business or management office within the
Community, and provided that Declarant and/or any brokers or builders approved by Declarant for
operation within the Community and approved for the maintenance of an office within the
Community may maintain temporary information centers, model homes and/or sales offices within
the Community. Notwithstanding the above, home business use ancillary to the primary residential
use of a Lot is permitted, subject to the Rules and Regulations and all applicable laws and ordinances
of governmental authorities.

4.2, Fundamental Restriction on Occupancy. All occupants of a single Lot shall be
members of a single housekeeping Lot. For purposes of this Declaration, a single housekeeping Lot

is defined as a single family and not more than two (2) unrelated persons. The number of occupants
on each Lot shall also be reasonably limited by the Lot’s size and facilities and by a policy against
disproportionate use of the Common Areas,

4.3 Additional Restrictions on Use and Occupancy of Lots. Use and occupancy of all
Lots shall be restricted as follows:

43.1  General Restriction; Residential Use; Square Footage; Integration of Additional Land; Comipletion
of Construction.

A. Any construction, erection, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Lot, whether such
portion is improved or unimproved, shall not be conducted or allowed to be
conducted except in strict compliance with the provisions of Article V of the
Declaration. This shall include, without limmitation, the following: landscaped or
grassed areas extending 15” beyond the perimeter of each home; signs; basketball
hoops, swing sets, and similar sports and play equipment; clotheslines; garbage cans;
woodpiles; docks, piers, and similar structures; fountains, law ornaments and
statutes; and hedges, walls, dog houses, animal pens, or fences of any kind. Under no
circumstances shall the ARC approve the replacement of all or a majority of the
grassed area of a Lot with mulch or stone.



43.2

B. Aside from those structures temporarily used by Declarant or Builders for
sales and marketing as set forth herein, all Lots shall be used for single-family
residential purposes only. No structure erected, altered, placed or permitted to
remain on any Lot shall exceed three stories in height.

C. Dwellings shall contain not less than a minimmum of 3,000 square feet of
heated floor area for one story dwellings and 3,500 square feet of heated floor area
for one and one-half (1 ¥2) story or more, exclusive of garage, carport, unheated
storage areas and non-living space for dwellings. Additionally, Dwellings of one and
one-half (1V2) stoty or more shall contain not less than minimum of 2,000 square
feet of heated floor area on the first floor of such Dwelling,

D. The foregoing notwithstanding, the Declarant shall have the absolute right,
in the event Additional Land is added to the Declaration pursuant to Article X, to
use any lot(s) for purposes of roadway and/ or other vehicle or pedestrian access,
ingress, and egress, for purposes of inteprating the Additional Land to the existing
subdivision. Nothing herein shall be interpreted to limit the Declarant’s rights to use
any lot(s) for roadway purposes, in the event Additional Land is added to this

Declaration.

E. Once construction of any structure located within the Community is begun,
such construction must be prosecuted diligently and must be completed within
twelve months of its commencement, unless otherwise approved in writing by
Declarant.

F. A violation of any provisions or restrictions of this Declaration, the Rules
and Regulations and/or a failure to obtain prior approval of the ARC may result in
(1) removal of any such improvements or correction of such violations by Declarant,
the Board (or ARC acting for the Board) and the cost thereof assessed against the
Owner of that Lot as a Specific Assessment; and/or (2) legal or equitable action filed
against the violating Owner by Declarant or the Board in order to compel
enforcement of the terms of this Declaration or the Goveming Documents with
both the pre-filing costs and the costs of the action itself assessable against the
violating Order as a Specific Assessment; and/or (3} fines assessed by Declarant or
the Board as Specific Assessments against a violating Owner in order to compel
compliance. Any reference below to the removal of violations, assessment of the
charges of removal against the violating Owner or the like shall in no way limit the
Declarant or Board’s authority under this section or any other section of this
Declaration or the other Governing Documents to address violations of the
provisions or restrictions hereof; such statements are included below to reiterate this
power of the Declarant or Board (or ARC acting for the Board).

Subdivision of Lots. No dwelling shall be erected on less than one Lot and no Lot shall

be subdivided except that Declarant shall be permitted to subdivide or re-plat Lots it owns;
however, Owners of adjoining Lots may adjust a common boundary line, provided that the
adjustment conforms in all respects with all applicable governmental regulations and



ordinances and with this Declaration, and provided that such adjustment is consented to by
Declarant during the Declarant Control Petriod and thereafter by the Association.

4.3.3  Signs. No commercial signs of any kind shall be displayed to public view on any Lot.
This provision shall not apply to marketing or informational signs of reasonable design and
size placed on any Lot by Declarant or 2 Builder. This provision shall not apply to signs used
to advertise a Lot for sale or rent, provided that no such sign shall be larger than 18” x 247
and such sign shall only be placed on an Owner’s Lot; there shall be no directional signs or
other signs placed at intersections, along roadways or streets within the neighborhood,
within Common Areas, or otherwise outside the affected Qwner’s Lot. Placement and
display of political signs on any Lot shall be subject to the Rules and Regulations.

4.3.4  Refnse Storage. All trash, garbage and refuse stored outside of a dwelling shall be
stored in a solidly screened, enclosed, covered receptacle out of view from any street or any
other Lot except as reasonably necessary for garbage pick ups. Incinerators for garbage, trash
or other refuse shall not be permitted on any Lot.

4.3.5  Storage of Building Materialy and Fuels.

A, No lumber, brick, stone, cinder block, concrete block, cement or other
materials used for building purposes shall be stored upon any Lot longer than a
reasonable time for the completion of the construction in which they are to be used.

B. On-site storage of gasoline, heating, or other fuels is prohibited, except that a
reasonable amount of fuel may be stored on each Lot for emergency purposes and
operation of lawn mowers and similar tools or equipment, and the Association shall
be permitted to store fuel for operaton of maintenance vehicles, generators, and

similar equipment.

4.3.6  Tewmporary Strnctures. There shall be no structure of a temporary nature on any Lot; all
structures erected shall have a permanent foundation and shall be approved by Declarant or
the ARC prior to construction, placement or erection on. No trailer, shed, tent, garage or
any other similar structure shall be used as a residence. Provided, however, this paragraph
shall not be construed to prevent Declarant or a Builder from using sheds or other
tempotaty structures during construction, or as on site management and sales offices,
However, no outbuilding structure on any Lot may be used as a temporary or permanent
residence

43.7  Parking and Vebicle Storage. Only licensed, tagged and operative vehicles, classified as
passenger cars, SUVs, station wagons, passenger pick-up trucks or passenger vans may be
regularly patked in driveways; however, no passenger vehicle with commercial lettering,
logos or any other commercial information and/or advertising shall be parked on a Lot
other than in an enclosed garage with the door down except for entrance and exiting
purposes. No vehicle of any type will be permitted to patk regularly on any roadway within
the Community; however, construction, service, and delivery vehicles shall be exempt from
this provision during daylight hours for such petiod of time as is reasonably necessary to
provide setvice or to make a delivery to a Lot or the Common Area. Recreational vehicles
shall not be placed or allowed to be placed on any Lot or within any patt of the Community,
No vehicle located on a Lot may be used as a dwelling, even temporarily.



4.3.8  Offensive or Dangerons Actinities Probibited. No noxious or offensive activity shall be
conducted upon any Lot or Common Area or any other portion of the Community, nor
shall anything be conducted thereon tending to cause malodorous emissions,
embarrassment, discomfort, annoyance or nuisance to the neighborhood or tending to
disturb the peace or endanger the safety of Owners or occupants of any Lot. Examples of
the foregoing may include, without limitation:

A. Pursuit of hobbies or other activities, which tend to cause an unclean,

unhealthy, or untidy condition to exist outside of enclosed structures on the Lot,

including but not limited to the maintenance and repair of vehicles;

B. Barking dogs or other animal noises;

C. Qutside burning of trash, leaves, debtis, or other materials;

D. Use or dischatge of any radio, car stereo, loudspeaker, horn, whistle, bell, or

other sound device whether once or on a consistent basis so as to be audible to

occupants of other Lots, except alarm devices used exclusively for security purposes;

E. Hanging of sheets, towels, clothes or laundry in windows or anywhere on a

Lot so as to be visible from any roadway or any other Lot (subject to Section 4.3.17

below);

F. Dumping grass clippings, leaves, or other debris, petroleum products,

fertilizers, ot other potentially hazardous or toxic substances in any drainage ditch,

stream, pond, or lake, or elsewhere within the Community, except that fertilizers may

be applied to landscaping on Lots provided cate is taken to minimize runoff, and

Declarant and builders may dump and bury rocks and trees removed from a building

site on such building site.

G. Accumulation of weeds, vegetation, rubbish, debris, garbage, or other waste

materials which would render a Lot unsanitary, unsightly, or offensive.

4.3.9  Underground Utilities. All utility lines serving structures located on Lots shall be placed
underground.

43,10 Mobile Honies and Manufaciured Honsing; New Construction Only.
A No mobile home, trailer or manufactured housing shall be located on any
Lot with the exception of any construction trailer or temporary sales office of the
Declarant or approved Builder as set forth herein.
B. Construction of new buildings only shall be permitted, it being the intent of
this covenant to prohibit the moving of any existing building onto 2 Lot and
remodeling or converting it into a dwelling unit in the Community.

4.3.11 Sereening. Boats, boat trailers, campers, satellite dishes, antennae, patios, arbors, and the
like shall not be located on a Lot so as to be visible from any roadway. The design and
location of all such items, shall be submitted to the ARC in advance of any construction of
same. Failure to obtain prior approval of the ARC may result in removal of any such
improvements, and the cost thereof assessed against the Owner of that Lot as a Specific
Assessment.

4.3.12 _Auimals. Raising, breeding or keeping animals, livestock or pouliry of any kind shall
be prohibited except that a teasonable number of dogs and cats may be permitred on a Lot
as set forth in the Rules and Regulations. Any animal which malkes objectionable notse o, in
the Board’s judgment, constitutes a nuisance or inconvenience to the occupants of othet



Lots, shall be removed by the owner upon the Board’s request after a notice and opportunity
to be heard. If the pet owner fails to honor such request, the Board may remove the pet.
Dogs shall be kept on 2 leash or otherwise confined in a manner acceptable to the Board
whenever outside the dwelling. Owners shall clean up behind any pet while walking such Pet
on any Common Property and shall additionally clean up behind such pet if such pet leaves
droppings on another Owner’s Lot. Pets shall be registered, licensed, and inoculated as
required by law. All pets must be maintained inside the Dwelling located on the Lot. No pet
enclosures ot pen’s shall be allowed outside the Dwelling,

4.3.13  Firarms and Hunting. Discharge of firearms except in the event of emergency is
prohibited; provided, the Board shall have no obligation to take action to prevent or stop
such discharge. Dischatge of explosives, and fireworks of any type is prohibited. Capturing,
trapping, or killing of wildlife or other animals within the Community is prohibited, except
in circumstances posing an imminent threat to the safety to a particular Owner or to persons
within or using the Community.

4.3.14  Pools and Trampolines.

A, In-ground pools only shall be permitted upon Lots provided the member has
received the approval from the Architectural Review Committee of the submutted
plans for the pool design, location and landscaping. Generally, pool plans should
reflect that the pool isis locatedbehind the residence of each Lot, and shall be
screened from view in a manner consistent with the overall architecture and
landscaping plans of the home currently in existence. No pool (or any related fence
ot screen) may be erected without first obtaining approval from Declarant or the
ARC, as with all other improvements.

B. No Trampolines shall be allowed on any Lot.

4.3.15 Use of Waterways. Swimming, boating, use of personal flotation devices, or other
active use of lakes, ponds, streams, or other bodies of water within the Community is
prohibited, except that fishing from the shore by Owners, their lessees or guests shall be
permitted with appropriate state or local licenses. The Association shall not be responsible
for any loss, damage, or injury to any petson or property arising out of the authorized or
unauthorized use of rivers, lakes, ponds, streams, or other bodies of water within or adjacent
to the Community and any Owner or othet Person incurring any loss, damage, or injury by
virtue of such use shall hold Declarant, the Association and the individual Owners harmless
thetefor.

4316 Water Flow. Obstruction or rechanneling drainage flows after location and
installation of drainage swales, storm sewers, or storm drains is prohibited, except that
Declarant and the Association shall have such right; provided, the exercise of such right shall
not materally diminish the value of or unteasonably interfere with the use of any Lot
without the Owner’s consent.

4.3.17 Clothestines, Window Treatments, Lawn Maintenance, General Upkeep of Lots, Ef. No
clothesline may be erected or maintained on any Lot. All stored materials, lawn mowers,
tools and similat equipment shall be kept in an enclosed garage, the dwelling ot other
approved, enclosed sttucture. Temporary window treatments (such as towels, bed sheets,
etc.) shall not be permitted except for the first 30 days after an Owner takes possession of



his/her property. Each Ownet shall keep his grass, hedges, shrubs, vines and mass planting
of any kind trimmed or cut so as to appear neat and attractive, and shall promptly remove
any dead trees, vines, shrubs or plants on his property. Failure to adhere to this Section
4.3.17 may result in removal of such items and the cost associated therewith assessed to the
Owner and against the Owner’s property as a Specific Assessment until paid, including any
fines or penalties that may apply for such violations (which are also assessable as Specific
Assessments).

4.3.18 _Auntennas and Satellite Dishes. No freestanding radio or television transmission or
reception towers, antennas, dishes or discs shall be erected on a Lot, unless first applied for
and approved by the Declarant or ARC, subject to any restrictions placed upon such
antennas, etc. by Declarant or the ARC not in contravention of the applicable federal law.
Subject to changing technology and applicable federal law, Declarant or ARC is generally not
amenable to the approval of satellite dishes or disks exceeding two (2) feet in diameter
and/or visible from the street in front of the residence.

4.3.19 Walls, Fences and Hedges. No fence or wall shall be erected on any Lot closer to any
street right-of-way than the rear corners of the main structure of the finished home, and no
backyard perimeter fence may be higher than four (4) feet tall. Chain link or metal fencing
other than wrought iron or similar decorative metal fencing even if approved by the
Declarant or ARC is not permitted. Perimeter fencing shall not have more than 70% of any
of its surface closed- viewed from a point on a line of sight perpendicular to the line formed
by the line of the fence except solid fences or fences having greater than 70% of their
surface closed may be erected and maintained along property lines forming the outside
boundaries of the Community. A wall constructed of brick or stone masonry and used in lien
of a fence is exempt from the openness test. Fencing of a more solid or privacy nature may
be used around patios, wood decks, ot pools as privacy screens, provided such plans have
been approved in advance by the ARC. Said privacy fencing may be located at a distance no
greater than ten (10) feet from the edge or circumference of the patio, deck or pool area
being screened, may be no more than six (G) feet tall, and may not be visible to an observer
standing directly in front of the house as viewed from the sidewalk opposite the Lot in
queston. ALL SUCH IMPROVMENTS MUST BE APPROVED IN ADVANCE BY
THE ARC.

4.3.20 Sethacks. No building shall be located nearer to the front property line or any side
street line than the building setback line as shown on the recorded maps of Lots. No
building shall be located neater any side Lot line than the applicable zoning ordinance shall
allow. Any building or structure added after the initial dwelling has been constructed on a
Lot, must be approved in advance by the ARC.

4.3.21 Baskethall Goals and Mailboxes.
A. Basketball goals may be permitted on a Lot if placed no closer to any street
rght-of-way than the front comers of the main structure of the finished home and
backboards may not face the street right-of-way , All goals and surrounding areas are
to be permanently affixed using concrete foundations and maintained in a neat and
ordetly condition so as ot to create a nuisance. No moveable basketball goals are

permitted on any portion of the Community.
B. Only mailboxes approved by Declarant or the Association, as applicable,




shall be permitted, and all mailboxes within the Community shall be identical, or if
no identical mailbox is available, shall be substantially similat.

4.3.22 Patios and Decks. Patios, railings, and supports shall be substantial in appearance, and
reflect the style and architectural detail of the dwelling. PatiosP shall be constructed of
matesials that are generally acceptable as complementaty to the dwelling. PatiosP shall be
designed and installed as an integral part of the dwelling or patio area. Any such patios or
balconies must be located so as not to obstruct or diminish the view of or create an
unreasonable level of noise for adjacent property owners. Construction shall not occur over
easements unless specifically approved by the utility company having jurisdiction and must
comply with applicable law. Any balconies constructed on the home, and is visible from the
street much be approved in advance by the ARC. Although wooden portions may be used
solely to accent a patio improvement, no wooden decks or patios of any type or form shall
be permitted.

4.3.23 Activities Affecting Insurance. No Owner shall do or permit anything to be done or kept
within the Community or fail to fulfill an obligation which will or does result m the
cancellation of of increase in the cost of any insurance carrded by the Association, or which
would be in violation of any law or the Governing Documents, Should an Owner engage in
such activity or omission, such Owner shall be responsible for and may be assessed as a
Specific Assessment any increase in the Association’s insurance premiums caused by that
Ownet’s activities or omissions; should more than one Owner engage in such activities or
omissions, each Owner shall be jointly and severally liable for any increase in insurance
premiums. In addition, any cancellation of insurance caused by any Ownert’s activities or
omissions shall result in a Specific Assessment of any actual loss to the Association by virtue
of such cancellation, and when such loss is incurred by the action or omission of more than
one Owner, such Owners shall be jointly and severally liable for same. No waste shall be
committed on the Common Area, except as may be necessaty to enable the Declarant, the
Association or other Person to exercise any rights reserved to them hereunder, or except as
may be necessary to enable the Association to perform its functions and provide services
under this Declaration, or except as may be reasonably necessary in connection with the
exercise by the County or City, as applicable, or any Person of an easement over, under ot
through the Common Area.

4.3.24 Local Law. Owners shall comply with all local laws applicable to any part or all of the
Community, including applicable zoning ordinances and building codes.

4.3.25 Emergency. There is hereby teserved a general easement to all firemen, ambulance
personnel, police and security guards and all similar persons to enter upon the Property or
any portion thereof, in the performance of their respective duties.

4.3.26 Stream Buffer Distnrbance. No stream buffer area within the Community shall in any
manner be disturbed by any Owner (ot his lessee, guest, contractor, etc)) and should any
such disturbance occur, the disturbing Ownet shall cause the disturbed area to be promptly
restored to its prior condition to the fullest extent practicable and such Owner shall bear the
sole cost thereof. Should the Association cause such work to be performed ot cause any
portion of such work to be petformed, the costs thereof shall be assessable against such
Owner as a Specific Assessment and there shall be joint and several liability for such costs in



the event of more than one violating Owner.

4.3.27 Quntdoor Furwiture. No household furniture intended for interior use may be kept,
stored ot used outside of a dwelling or recreational facility.

4.3.28 Motorized Vebicles. No Owner or Ownets of any Lot shall operate or petmit to be
operated by those under their control, or by those who ought to be under their control
motorcycles, three wheelers, four wheelers, ATV’s, off-road vehicles or similar vehicles
within the boundaries of the Community, except for legitimate purposes of transportation to
and from work into and out of the Community. It is the intention of this restriction to
prohibit sport riding or joy riding upon motorcycles and similar vehicles within the
boundaries of the Community.

4.3.29 Inflatable Displays. No inflatable displays of any type shall be inflated or kept upon
any Lot.

4.3.30 Declarant Exception. Notwithstanding any other provision of this Declaration or any
other Governing Documents, during the Declarant Control Period the restrictions contained
in this Article and the Rules or Regulations of the Association with respect to matters
addressed in this Article; (i) shall not prohibit or restrict the Declarant from developing any
infrastructure (for example, water lines, sanitary sewer lines, streets, street lights and
sidewalks) in the Community; and (i) shall not prohibit or restrict the Declarant (or any
Builder with the Declarant’s consent) from marketing or selling any part or all of the
Community.

4.4, Rules and Regulations. In addition to the restrictions stated above, which may be
modified or rescinded only by an amendment to this Declaration, use and occupancy of the Lots
and Common Area shall be subject to the Rules and Regulations, which are intended to govern day-
to-day use and occupancy of the Lots and Common Areas. The initial Rules and Regulations are set
forth in Exhibit C attached hereto and incorporated herein in order to adapt and respond to
changing or unforeseen circumstances affecting the Community, the Declarant, the Association and
the Owners must have the ability to change the Rules and Regulations in an expedited and
inexpensive manner. Accordingly, the Rules and Regulations may be amended, supplemented
and/or rescinded and restated as set forth in this Section 4.4.

4.4.1.  Declarant’s Authority. During the Declarant Control Period, the Declarant shall have
the unilateral right to amend, supplement and/or rescind and restate the Rules and
Regulations, without prior notice to the Association ot to other Owners.

4.4.2.  Board Anthority. The Board may amend, supplement and/or rescind and restate the
Rules and Regulations. The Board shall send notice by mail to all Members concerning any
such proposed action at least five business days prior to the Board meeting at which such
action is to be considered. Members shall have a reasonable opportunity to be heard at a
Board meeting prior to such acdon being taken. The Board’s decision on such action shall be
final, subject only to subsection 4.4.1 above.

4.4.3.  Members’ Anthority. Members representing more than Seventy-Five (75%)7 percent of



the total votes in the Association, at an Association meeting duly called for such purpose,
may amend, supplement and/or rescind and restate the Rules and Regulations.

4.4.4. Conflicts. Nothing in this Article shall authorize the Board to modify, repeal or
expand any provision of this Declaration. In the event of a conflict between this Declaration
and the Rules and Regulations, this Declaration shall control. In the event of a conflict
between the Bylaws and this Declaration or any Annexation Declaration, the Declatation or
Annexation Declaration shall control.

4.5 Limitations. The right and ability of the Declarant and the Board to amend,
supplement or restate the Rules and Regulations shall be limited as follows:

4.5.1. Displays. The dghts of Owners to display religious and holiday signs, symbols and
decorations inside structures on their Lots of the kinds normally displayed in single-family
residential neighborhoods shall not be abridged, but no such display may violate the
Community-Wide Standard, the Rules and Regulations or this Declaration. Regardless of
the foregoing sentence, no inflatable displays or signs shall be permitted on any Lot (sce
Section 4.3.29 above).

4.5.2. Adtivities in Diwellings. No rule established pursuant to this Article shall interfere with

the activities carried on within the confines of dwellings, except that the Association may
restrict or prohibit any activities that create costs for the Association or other Owners, that
create a danger to the health or safety of others, that generate excessive noise, traffic or use
of parking facilities, that create unsightly conditions visible outside the dwelling or that
otherwise violate the provisions of this Declaration or any applicable governmental law,
ordinance or regulation.

45.3 Alienation. No rule promulgated pursuant to this Section shall prohibit leasing or
transfer of any Lot or require consent of the Association or Board for leasing or transfer of
any Lot; howevet, the Association may require a minimum lease term of six (6) months and
otherwise tegulate the leasing of Lots.

454  Abridging existing rights. No rule shall require an Owner to dispose of personal
property that was in or on a Lot pror to the adoption of such rule and which was in
compliance with all provisions of this Declaration and all Rules previously in force. This
limitation shall apply only for the duration of such Owner’s ownership of the Lot personally,
and this right shall not ran with title to any Lot. The limitations stated in this subsection shall
not apply to amendments to this Declaration.

4.6 Common Area Use. The Board may promulgate and enforce administrative rules
and regulations governing use of the Common Areas without notice to the Members or any hearing,
Examples of such administrative rules and regulations shall include, but not be limited to, setting
hours of operation of a recreational facility or allocating or reserving use of a facility by particular
individuals at particular times.

47 Lot Purchasers. All prospective purchasets and mortgagees are given notice that use
of the Lots and the Common Area is restricted and governed by the Governing Documents, as they
may be amended, expanded, and otherwise modified as set forth in each Governing Document.




Each Purchaser, by acceptance of a deed, acknowledges and agrees that the use, enjoyment and
marketability of his or her Lot shall be affected by the Governing Documents which may change
from time to time, and that the current Rules and Regulations may not be set forth in a Recorded
Document. Take notice that the Declarant or the Association may have changed the initial
Rules and Regulations since the recording of the Declaration. The Association shall provide a
copy of the current Rules and Regulations to any prospective purchaser Member or Mortgagee upon
written request and payment of the reasonable cost of such copy.

Article V. Architecture and Landscaping.

5.1. General. No structure or improvement of any sott, including but not limited to
homes, walls, fences, additions to homes and/or othet items set forth in Section 4.3.1, shall be
placed, erected, or installed upon any Lot and no improvements or other work (including staking,
clearing, excavation, grading, and other site wotk, exterior alterations of existing improvements, ot
planting or removal of landscaping) shall take place on such Lot except putsuant to approval by the

ARC and in compliance with this Declaration.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint, or redecorate the interior of a dwelling located on his
or her Lot without approval; provided that modifications to the interior of a dwelling visible from
outside the structure shall be subject to approval.

Any improvements constructed on a Lot shall be designed by and built in accordance with
the plans and specifications of a licensed architect unless otherwise approved by the Association or
its designee in its sole discretion.

This Article shall not apply to Declarant’s activities during the Declarant Control Period or
to the Association’s activities during the term of this Declaration.

5.2, Architectural Review.

5.2.1. By Declarant. Each Owner, by accepting a deed or other instrument conveying any
legal or equitable interest in a Lot, acknowledges that, as the developer and owner of real
estate in the vicinity of and within the Community, Declarant has a substantial interest in the
quality and appearance of improvements within the Community, and in determining that
they enhance Declarant’s reputation as a developer and do not impair Declarant’s ability to
market, sell, or lease its property. Therefore, no Owner shall commence any activity within
the scope of this Article on his or her Lot unless and until Declarant or its designee has
given its prior written approval for such activity, which approval may be granted, granted
with conditions, withheld, or delayed pending receipt of more mformation in Declarant’s or
its designec’s sole discretion.

Declarant’s rights reserved under this Article shall continue during the Declatant Control
Period and for so long as Declarant has the right to expand the Community pursuant to
Section 10.1., unless earlier terminated by Declarant by a Recorded Document.

Declarant may, in its sole discretion, designate one or more Persons from time to fime to act
on its behalf in reviewing applications hereunder.



Declarant may from time to time, but shall not be obligated to, delegate all or a portion of its
reserved rights under this Article to any other Petson or committee. Any such delegation
shall be in writing, specifying the scope of responsibilities delegated, and shall be subject to
(2) Declarant’s right to revoke such delegation at any time and reassume jurisdiction over the
matters previously delegated, and (b) Declarant’s right to veto any decision which Declarant
determines, in its sole and exclusive discretion, to be inappropdate or inadvisable for any
reason. So long as Declarant has any rights under this Article, the jurisdiction of any other
Person or committee shall be limited to such matters as are specifically delegated to 1t by
Declarant.

Moreover, the Declarant shall have the authority to delegate its reserved rghts hereunder to
the ARC described below and shall have the authority during the Declarant Control Period,
unless otherwise relinquished in a Recorded Document, to appoint all or some members of
the ARC in its sole and absolute discretion.

5.2.2. _Anhitectnral Redew Commniitree. BEach Owner, by accepting a deed or other instrument
conveying any legal or equitable interest in a Lot, acknowledges that, as the entity charged
with protecting the interests of the Community and as an owner of real estate in the
Community, the Association has a substantial interest in the quality and appearance of
improvements within the Community. Upon delegation by Declarant or upon expiraton of
the Declarant Control Period, the Association, acting through an architectural review
committee (“ARC”) appointed by the Declarant during the Declarant Control Period and
thereafter by the Board, shall assume judsdiction over architectural matters. The ARC shall
consist of at least three, but not more than seven, natural Persons who shall serve and may
be removed and replaced in the Board’s discretion. During the Declarant Control Period, the
members of the ARC need not be Members, and may, but need not, include architects,
engineers, or similar professionals, whose compensation, if any, the Boatd shall establish
from time to time. Upon and after the end of the Declarant Control Period, the ARC shall
be composed solely of Members.

Unless and until such time as Declarant delegates all or a portion of its reserved rights to the
Association or unti] the expiration of the Declarant Control Period, the Association shall
have no jutisdiction over architectural matters.

5.3  Rewiewer. For purposes of this Article, the committee or entity having jurisdiction
over architectural matters in a particular case shall be referred to as the “Reviewer.” The Reviewer
may establish and charge reasonable fees for review of applications hereunder and may require such
fees to be paid in full prior to review of any application. Such fees may include the reasonable costs
incurred in having any application reviewed by architects, engineers, or other professionals.

54 Guidelines and Procedures.

5.4.1  _Architectural Guidelines. Declarant may, at its sole discretion, prepare Architectural
Guidelines applicable to Lots and/or other portions of the Property which may contain
general provisions applicable to all Lots as well as specific provisions which vary among the
Lots according to location, Lot size, use, ot othet factors. The Architectural Guidelines are
intended to provide guidance to Owners regarding matters of particular concern to the
Reviewer in considering applicatons hereunder. The Architectural Guidelines are not the



exclusive basis for the Reviewer’s decisions, and compliance with the Architectural
Guidelines does not guarantee approval of any application. Further, the Architectural
Guidelines may be more restrictive than guidelines followed by Mecklenburg County or as
set forth in the International Builder’s Code.

Declaraat shall have sole and full authority to amend the Architectural Guidelines as long as
it owns any portion of the real property described in Exhibit A or has a right to expand the
Community pursuant to Article X, notwithstanding a delegation of reviewing authority,
unless Declarant also delegates the power to amend the Architectural Guidelines.

Upon termination or delegation of Declarant’s right to amend, the ARC shall have the
authority to amend the Architectural Guidelines with the Board’s consent. Any amendments
to the Architectural Guidelines shall be prospective only and shall not apply to require
modifications to or removal of structures previously approved once the approved
construction ot modification has commenced. There shall be no limitatdon on the scope of
amendments to the Architectural Guidelines, and such amendments may remove
requitements previously imposed or otherwise make the Architectural Guidelines less

restrictive,

The Reviewer shall maintain a copy of the Architectural Guidelines, as they may exist from
time to time, and shall make them available to Owners for inspection and copying upon
reasonable notice during the Association’s business hours; Reviewer may also make the
Architectural Guidelines available to prospective purchasers of Lots. In Declarant or the
Association’s discretion (as applicable), such Architectural Guidelines may be recorded at the
Mecklenburg County Registry, in which event the recorded version, as it may be amended,
shall control in the event of any dispute as to which version of the Architectural Guidelines
was in effect at any particular time.

542 Procednres. No activity described in Section 5.1 shall commence on any Lot untl an
application for approval has been submitted to and approved by the Reviewer. Such
application shall include plans and specifications showing site layout, exterior elevations,
exterior materials and colors, landscaping, drainage, exterior lighting, irrigation, and other
features of proposed construction, as applicable. The Reviewer may require the submission
of such additional information as deemed necessary to consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of external design with surrounding structures and
environment. Also, decisions may be based solely on aesthetic considerations. Note that the
Reviewer may also deny an application based solely on the chosen Builder and that Buildet’s
history of non-compliance with the Governing Documents and/or history of non-
compliance with the similar documentation and approvals of other communities. Each
Owner acknowledges that determinations as to such matters are purely subjective and
opinions may vary as to the desirability or attractiveness of particular improvements. Subject
to Declarant’s veto power described below, the Reviewer shall have the sole discretion to
make final, conclusive, and binding determinations on matters of aesthetic judgment. Such
determinations shall not be subject to review so long as they are made in good faith, in
accordance with the procedures described in this Article, and in accordance with the
provisions of North Carolina law.



The Reviewer shall make a determination on each application within thirty (30) days
(“Response Period”) after receipt of a completed application and all required information.
The Reviewer may () approve the application, with or without conditions: (b) approve a
portion of the application and disapprove other portions; (c) disapprove the application; ot
(d) request further or additional information. The Reviewer may, but shall not be obligated
to, specify the reasons for any objections or offer suggestions for cuting any objections.

If the Reviewer requests further or additional information putsuant to the foregoing
paragraph, the running of the Response Period shall be suspended until all of such requested
information is received; if there were more than ten days remaining in the Response Period
on the date such information was requested, then upon the receipt of all requested
information the Response Petiod shall continue with the same number of days remaining as
on the day the information was requested; if there are less than 10 days remaining in the
Response Period when the information is requested, then the Response Period shall end 10
days from that date upon which all information is received.

If Declarant is not the Reviewer, then until expiration of Declarant’s rights under this
Atticle, the Reviewer shall notify Declarant in writing within three business days after the
ARC has approved an application. The notice shall be accompanied by a copy of the
application and any additional information which Declarant may require. Declarant shall
have Ten (10) days after receipt of such notice to veto any such action, in its sole discretion,
by written notice to the ARC and the applicant and no such application, regardless of the
Reviewer’s recommendation or apptoval, shall be deemed to be approved untl the
Declarant approves the application in writing, waives its right to do so in writing or fails to
exercise its veto power within the 10-day time frame. In the event that the Declarant fails
to respond in a timely manner or waives its approval right, approval shall be deemed to have
been given, subject to Declarant’s veto right. However, no approval, whether expressly
granted or deemed granted pursuant to the foregoing, shall be inconsistent with the
Architectural Guidelines unless the Reviewer has granted a vatiance pursuant to Section 5.5
and Declarant has consented to the variance during the existence of Declarant’s tights
hereunder.

Notice shall be deemed to have been given at the time the envelope containing the response
is deposited with the U.S. Postal Service ot the date upon which an e-mail or confirmed
receipt fax of such response is forwarded to the applicant at the internet address ot location
provided to the Reviewer by the applicant. Personal delivery of such written notice shall,
however, be sufficient and shall be deemed to have been given at the time of delivery to the
applicant.

Unless the a variance is granted in writing, if construction does not commence on a project
for which plans have been approved within two (2) months after the date of approval, such
approval shall be deemed withdrawn, and it shall be necessary for the Owner to reapply for
approval before commencing construction of any proposed improvements. Once
construction is commenced, it shall be diligently pursued to completion. All worl shall be
completed within one year of commencement unless otherwise specified in the notice of
approval or unless the Reviewer grants an extension in writing, which it shall not be
obligated to do. If approved work is not completed within the required time, it shall be



considered nonconforming and shall be subject to enforcement action by the Association,
Declarant, or any aggrieved Owner.

Declarant or the Board may, whether upon recommendation of the ARC or not, by
resolution exempt certain activities from the application and approval requirements of this
Atrticle, provided such activities are undertaken in strict compliance with the requirements of
such resolution.

5.5 Waiver of Future Approval. Each Owner acknowledges that the Persons reviewing
applications under this Article will change from time to time and that opinions on aesthetic matters,
as well as interpretation may vary accordingly. In addition, each Owner acknowledges that it may not
always be possible to identfy objectionable features until work is completed, in which case it may be
unreasonable to require changes to the improvements involved, but the Reviewer may refuse to
approve similar proposals in the future. Approval of applications or plans, or in connection with any
other matter requiring approval, shall not constitute a binding precedent in any other matter or
waiver of the right to withhold approval as to any similar applications, plans, or other matters
subsequently or additionally submitted for approval.

56  Variances. The Reviewer may authorize variances from compliance with any of its
guidelines and procedures when citcumstances such as topography, natural obstructions, hardship,
or aesthetic or environmental considerations tequire, but only in accordance with duly adopted
Rules and Regulations. No variance shall (z) be effective unless in writing; (b) be contrary to this
Declaration; or (c) estop the Reviewer from denying a variance in other circumstances. For purposes
of this Section, the inability to obtain approval of any governmental agency, the issuance of any
permit, or the terms of any financing shall not be considered a hardship warranting a variance.

5.7 Limitatdion of Liability. The standards and procedures this Article establishes are
intended as 2 mechanism for maintaining and enhancing the overall aesthetics of the Community,
but they do not create any duty to any Owner or other Person. Review and approval of any
application pursuant to this Article may be based on any consideration the Reviewer deems
approptiate, including aesthetic considerations only. The Reviewer shall not bear any responsibility
for ensuring (a) the structural inteptity or soundness of approved construction or modifications; (b)
compliance with building codes and other governmental requirements; (c) that Lots are of
compatable quality, value, size, or of similar design, aesthetically pleasing, or otherwise acceptable to
neighboring property owners; (d) that views from any other Lots or the Common Area are
protected, or (€) that no defects exist in approved construction.

Declarant, the Association, the Board, any committee, or any member of any of the
foregoing shall not be held liable for soil conditions, drainage, or other general site work; any defects
in plans revised or approved hereunder; any loss or damage arising out of the actions, inaction,
integrity, financial condition, or quality of work of any contractor or its subcontractors, employees,
or agents; or any injury, damages, or loss atsing out of the manner or quality of approved
construction on or modifications to any Lot. In all matters, the Association shall defend and
indemnify Declarant, the Board, the ARC, and any members thereof as provided in the Bylaws.

58  View Impairment Neither Declarant nor the Association guarantee or represent that
any view over and across any portion of the Community or any adjacent ptoperty will be presetrved
without impairment. Any additions or changes, whether occurring in the course of developing or
maintaining the Community, may diminish or obstruct any view from Lots and any express or



implied easements for view purposes or for the passage of light and air are hereby expressly
disclaimed.

Article VI.  Maintenance and Repair.

6.1 General. All areas within the Property and all areas covered by easements or licenses
owned or held by the Association shall be maintained to the Community-Wide Standard, and to all
other standards stated in the Governing Documents. The Association and the individual Owners
shall be responsible for such maintenance, as provided in this Article V1.

6.2 Association Responsibility. The Association shall maintain the following:
i All landscaped rights-of-way and all entry features;
b. All streets and roadways within any easement or licenses owned or held by
the Association, unless such streets or roadways are maintained by some governing
authority;
c. All Common Areas, and all landscaping, paving, streets, structures and
improvements of any nature located thereon; and
d. All ponds, streams and culverts located on the Property which serve as part
of any drainage and storm-water retention system.

All costs of the Association in meeting its responsibilities pursuant to this Section shall be
Common Expenses.

6.3 Owner’s Responsibility. Each Owner shall maintain his Lot and all unimproved
Common Atea along the boundaries of his Lot {e.g., area between lot line and curb). Each Owner
shall maintain all landscaping, paving, structures and improvements of any nature whatsoever
located on his Lot. Each Owner’s maintenance of his Lot shall include but not be limited to:

a Keeping all areas free and clear of all litter, trash, miscellaneous personal
propetty refuse and wastes;
Mowing lawns on a regular basis;
Pruning trees and shrubs;
Watering lawns;
Keeping exterior lighting and mechanical facilities in working order;
Keeping lawn and garden areas alive;
Removing and replacing any dead plant material;
Keeping vacant land well maintained and reasonably free of weeds;
Keeping driveways in good repair;
Complying with all governmental health and police requirements;
Repainting of all structures; and
Repair of exterior damage to all structures.
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6.4 Right to Perform Owner’s Responsibility. If any Owner or occupant of a Lot fails to

perform any of the duties or responsibilities set forth in this subsection, then the Association or
Declarant may give such person written notice of such failure and such person must within ten (10)
days after receiving such notice (which notice shall be deemed to have been received upon deposit
in any official depository of the United States mail addressed to the party to whom it is intended to
be delivered at that party’s current address as shown by the records of the Association, or shall be



deemed to be delivered on the date personally deliveted, or shall be deemed to be delivered on the
date such notice is forwarded to the Person’s e-mail address on file with the Association), petform
the care and maintenance required or otherwise perform the duties and responsibilities of such
Owner. Should any such Person fail to fulfill this duty and responsibility within such period, then
the Declarant or the Association, acting through its authorzed agent or agents, shall have the right
and power to enter onto the Lot in question and perform such care and maintenance without any
liability for damages for wrongful entry, trespass or otherwise at any person. Owner(s) of a Lot on
which such worl is performed shall be liable for the cost of such work together with interest on the
amounts expended by the Association or the Declarant in performing such work computed at the
rate of twelve percent (12.00%) per annum form the date(s} such amounts are expended until
repaid to the Association or the Declarant, as the case may be, and for all costs and expenses
incurred in seeking the compliance of such Owner with his duties and responsibilities hereunder,
and shall reimburse the Association or the Declarant, as the case may be, on demand for such costs
and expenses (including interest as above provided). In addition, the Declarant or Association may
choose to not enter upon the affected Lot and first choose to retain the services of legal counsel in
connection with seeking the compliance of such Owner(s) with his dutes and responsibilities
hereunder, and such Owner(s) shall reimburse the Association for all costs and expenses of same,
plus interest at the foregoing rate, (in addition to any subsequent costs and expenses, plus interest at
the foregoing rate, of entering the Lot and having the care and maintenance performed). If such
Owner(s) shall fail to reimburse the Association or the Declarant, as the case may be, within thirty
(30) days after mailing to such Owner of a statement for such costs and expense by the Association
or Declarant, the Association has performed the work on the Lot of the delinquent Owner(s), the
Association may charge a Specific Assessment for such amounts against the Lot of such Qwnet(s),
and proceed to collect such Specific Assessment as provided in Article IX below.

Article VII. Insurance.

7.1. General. The Association shall obtain and continue in effect the following types of
insutance, if reasonable available, or if not reasonable available, the most nearly equivalent coverage
as are reasonably available:

a. Blanket property insurance for all insurable improvements on the Common Area to

the extent that the Association has assumed responsibility in the event of a casualty,

regardless of ownership. All property insurance policies the Association obtains shall have
policy limits sufficient to cover the full replacement cost of the insured improvements under
current building ordinances and codes. The Association shall be deemed trustee of all

Members’ interests in all insurance proceeds paid to the Association under any such policies

and shall have full power to receive and to deal with such proceeds. The insurance proceeds

shall be used by the Association for the repair ot replacement of the property for which the
mnsurance was carried, except as otherwise provided in this Section;

b. Commercial general Liability insurance on the Common Area. Coverage shall include,

without limitation, liability for personal injuries and activities in connection with the

ownership, operation, maintenance, and other use of the Common Area. The Board shall
use its business judgment in deciding upon per occurrence limits for such coverage and shall
consider any applicable secondary mortgage guidelines relating to such coverage. The liability
insurance shall name, as separately protected insured, Declarant, any property managet, the

Association, the Board, the officers of the Association, the ARC, and their respective

representatives, members, agents, and employees with respect to any liability atising out of



the maintenance or use of the Common Area;

c. Workets’ compensation insurance and employers’ liability insurance, if and to the
extent required by law;

d. Directors’ and officers’ liability coverage;

e. Commercial crime insurance, including fidelity insurance covering all persons

responsible for handling Association funds in an amount determined in the Board’s business
judgment but not less than an amount equal to one-quarter of the annual Base Assessments
on all Lots plus reserves on hand. Fidelity insurance policies shall contain a waiver of all
defenses based upon the exclusion of Persons serving without compensation; and

£ Such addittonal insurance as the Board, in its business judgment determines
advisable.

7.2 Premiums. Premiums for all insutance shall be Common Expenses unless the Board
reasonably determines that other treatment of the premiums is more appropriate. The Association
shall include such premiums in the assessments it levies. The Board shall review the limits of all
Association insurance policies at least once a year and shall adjust the policy limits as the Board
deems necessary or appropriate.

7.3 Periodic Review. The Association shall arrange for a pedodic review of the
sufficiency of its insurance coverage by one or more qualified persons, at least one of whom must
be familiar with replacement costs in the Mecklenburg County area. All Association policies shall
provide for a certificate of insurance to be furnished to the Association and, upon request, to each
Member insured.

7.4 Deductible Amount and Cost. The policies may provide for a reasonable deductible.
In the event of an insured loss, the deductible shall be treated as 2 Common Expense in the same
manner as the premiums for the applicable insurance coverage. However, if the Board reasonably
determines, after notice and an opportunity to be heard in accordance with the Bylaws, that the loss
1s the result of the negligence or willful misconduct of one or more Owners, their guests, invitees,
or lessees, then the Board may assess the full amount of such deductible against such Owner(s) and
their Lots as a Specific Assessment pursuant to Article IX below.

7.5 All insurance coverage obtained by the Board shall:

. be written with a company authorized to do business in North Carolina which
satisfies the requirements of the Federal National Mortgage Association, ot such other
secondary mortgage market agencies or federal agencies as the Board deems approptiate and
carries a Best rating of AA or better;

b. be written in the name of the Association as trustee for the benefited parties.
(policies on the Common Areas shall be for the benefit of the Association and its Members);
c not be brought into contribution with insurance purchased by Owners, occupants, or
their Mortgagees individually;

d. contain an inflation guard endorsement;

e include an agreed amount endorsement, if the policy contains a coinsurance clause;

£ provide that each Owner is an insured person under the policy with respect to

liability arising out of such Owner’s membership in the Association or interest in the
Common Area as a Member in the Association (provided, this provision shall not be
construed as giving any Owner any interest in the Common Area other than that of a



Member);

d include an endorsement precluding cancellation, invalidation, suspension or non-
renewal by the insurer conditioning recovery on account of an act or omission of any one or
more Owners, or on account of any curable defect or violation without prior written
demand to the Declarant (during the Declarant Control period) and Association to cure the
defect or viclation and allowance of a reasonable time to cute; and

h. include an endorsement precluding the insurer from denying a claim by an Owner ot
conditioning recovery under the policy based upon or due to the negligent acts or omissions
of the Association or any other Owner,

7.6 In addition, the Board shall use reasonable efforts to secure insurance policies which
list the Owners (as a class) as additional insured for claims arsing in connection with the
ownership, existence, use or management of the Common Area and provide:

. a waiver of subrogation as to any claims against the Association’s Board of Directors,

officers, employees and its manager, or the Owners and their tenants, servants, agents and

guests;

b. a waiver of the insurer’s rights to repair and reconstruct instead of paying cash; and

c. an endorsement requiring at least 30 days’ prior written notice to the Association of

any cancellation, substantial modification or non-renewal

Article VIII. Repair and Reconstruction of Association Property.

The Association shall have the authority and the duty to repair or reconstruct Common Area
ot other property which the Association is obligated to insure (“Insured Property”) that is damaged
or destroyed unless such repair or reconstruction would be illegal under any state or local ordinance
governing health or safety, or Members representing at least eighty percent (80%) percent of the
total vote of the Association vote not to tepair or reconstruct.

Except as otherwise provided in this Section, the Board shall diligently pursue to completion
the repair or reconstruction of that part of the Insured Property damaged or destroyed. The
Association may take all necessary or appropriate action to affect such repair or reconstruction.
Such repair or reconstruction shall be in accordance with the original plans and specifications unless
other plans are approved by the Board. While such construction is in progress the Association, for
liability purposes, shall ensure in its reasonable discretion that the area is sufficiently cordoned off
in a manner that prevents or restricts access or makes access to the affected area difficult by those
not engaged in such clearance and restoration.

The proceeds of any insurance collected shall be available to the Association for the purpose
of repair or reconstruction of Insured Property. If the proceeds of insurance are insufficient to pay
the esamated or actual cost of such repair or reconstruction, then the Board, pursuant to Section.
IX may levy in advance a Special Assessment sufficient to provide funds to pay such estimated or
actual costs of repair or reconstruction. Such assessment shall be allocated and collected as
provided in Article IX. Further levies may be made in like manner. if the amounts collected prove
insufficient to complete the repair or reconstruction. The insurance proceeds held by the
Association and the amounts of any such Special Assessments shall constitute a fund for the
payment for costs of repair or reconstruction after casualty. If a balance exists after payment of all
costs of such tepair or reconstruction, such balance shall be distributed to the Owners of the Lots
in proportion to the contributions made by each Owner to the Association.

If a decision is made not to restore the damaged improvements and no alternative



improvements are authorized, the Association shall clear the affected property of all debris and
ruins and thereafter shall maintain such improvements in a neat and attractive, landscaped
condition consistent with the Community-Wide Standard. The cost of removal and landscaping
shall be paid for with insurance proceeds. The Association shall retain the remaining proceeds in its
general or other funds or shall allocate or distribute such funds as the Board determines
appropriate, provided any such distribution of insurance proceeds shall be proportionate to the
Members® interests. While such clearance and restoration is in progress the Association, for liability
purposes, shall ensure in its reasonable discretion that the area is sufficiently cordoned off in a
mannet that prevents or restricts access or makes access to the affected area difficult by those not
engaged in such clearance and restoration.

Article IX Association Finances.

9.1 Purpose of Assessments.

(2) The Assessments levied by the Association shall be used to promote the recreation
health, safety and welfare of the residents of the Property and in particular for the
maintenance and improvement of the Common Area.

()] All monies collected by the Association shall be treated as the separate property of
the Association, and such monies may be applied by the Association to the payment of any
expense of operating and managing the Property, or to the proper undertaking of all acts and
duties imposed upon it by virtue of the Governing Documents and/or the Planned
Community Act (“Common Expenses™). As monies for any assessment are paid to the
Association by any Owner, the same may be commingled with monies paid to the
Association by the other Owners. Although all funds and common surplus, including other
assets of the Association, and any increments thereto or profits derived therefrom, shall be
held for the benefit of the Members of the Association, no Member of the Assoctation shall
have the right to assign, hypothecate, pledge or in any manner transfer his membership
interest therein, except as an appurtenance to his Lot, by whatever means, and the
Association shall not be required to account to such Owner for any share of the fund or
assets of the Association, or which may have been paid to the Association by such Owner, as
all monies which any Owner has paid to the Association shall be and constitute an asset of
the Association which may be used in the operation and management of the Property.

92 Allocating Common FExpenses. Until the Association first levies assessments,
Declarant shall be responsible for all Common Expenses. Thereafter, assessments for Common
Expenses shall be levied at least annually in accordance with this Article. At least thirty (30) days
before the beginning of each fiscal year, the Board shall prepare and approve a budget of the
estimated Common Expenses for the coming year. The budget shall include any contributions to be
made to a reserve fund for repair and replacement of capital assets, based on a sepatate reserve
budget which takes into account the number and nature of replaceable assets, the expected life of
cach asset and each asset’s expected repair or replacement cost. The initial homeowners’ annual
assessment is $650. The budget shall reflect the sources and estimated amounts of funds to covet
such expenses, which may include any surplus to be applied from prior years, any income expected



from sources other than assessments levied against the Lots and the amount to be generated
through the levy of Base Assessments and Special Assessments against the Lots, as authorized in
Article IX. After the Declarant Control Period terminates, the annual Base Assessments shall not be
increased by an amount greater than twenty (20%) percent of the annual Base Assessment of the
immediately preceding calendar year and in no event shall such increase be unreasonable.

The Association shall levy Base Assessments equally against all Lots subject to assessment to
fund the Common Expenses. In determining the Base Assessment rate per Lot, the Board may
consider any assessment income expected to be generated from any additional Lots reasonably
anticipated to become subject to assessment during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal year
by paying any deficit between the Common Ixpenses and Association funds collected pursuant to
the current year’s budget, or any portion of any such deficit (in addition to any amounts paid by
Declarant under Section 9.7), which may be a contribution, an advance against future assessments
due from Declarant or a loan, in Declarant’s discretion. Any such deficit payment shall be disclosed
as a line item in the income portion of the budget. Payment of such deficit, or pottion thereof, in
any year shall not obligate Declarant to continue payment of such deficit in future years, unless
otherwise provided in a written agreement between the Association and Declarant.

The initdial Base Assessment for Builders shall be an annual amount of Three Hundred
Twenty-Five Mundred Dollars ($325.00).

9.3 Special Assessments. In addition to other authorized assessments, the Associztion
may levy Special Assessments to cover unbudgeted expenses or expenses in excess of those
budgeted. Any such Special Assessment may be levied against the entire Membership. Except as
otherwise specifically provided in this Declaration, any Special Assessment shall require the
affirmative vote or written consent of a majority of the Boatrd and the consent of Declarant during
the Declarant Control Period. Special Assessments shall be payable in such manner and at such
times as determined by the Board.

9.4 Specific Assessments. The Board shall have the power to levy Specific Assessments
against a particular Lot as follows:
a. to compel compliance with the Governing Documents by a particular Owner by
imposing a uniform per-day fine, which shall be in the nature of and treated for all purposes
as a Special Assessment, after notice to such Owner and an opportunity to be heard;
b. to cover the costs, including overhead and administrative costs, of providing services
to Lots upon request of an Owner pursuant to any menu of special services which the
Association may offer (which might include the services listed in Section 6.3); and
c. to cover costs incurred in seeking to have a Lot brought into compliance with the
Governing Documents, including any related administrative and collection costs in addition
to reasonable attarney fees, and/or to cover the costs of physically bringing the Lot into
compliance with the Governing Documents, ot costs incutred as a consequence of the
conduct of the Owner or occupants of the Lot, their agents, contractoss, employees,
licensees, invitees, or guests; provided, the Board shall give the Lot Owner ptior written
notice and, if required by this Declaration or the Bylaws, an opportunity for a hearing before
levying any Specific Assessment under this subsection 9.3(c).

9.5  Authority to Assess Owners: Time of Payment. Declarant hereby establishes and the
Association is hereby authorized to levy all Assessments as provided for in this Article and elsewhere

in the Governing Documents. The obligation to pay assessments shall commence as to each Lot on



the first day following the later of: (a) the closing on the sale of a Lot to a person or entity other
than Declarant or (b) the issuance of a certificate of occupancy for a residential dwelling on such
Lot. The first annual Base Assessment levied on each Lot shall he prorated according to the number
of days remaining in the fiscal year at the time assessments commence on the Lot.

Assessments shall be paid in such manner and on such dates as the Board may establish. The
Board may require advance payment of assessments at closing of the transfer of title to a Lot and
impose special requitements for Owners with a history of delinquent payment. Unless the Board
provides otherwise, the Base Assessment shall be due and payable in advance on the first day of
each fiscal year, If any Owner is delinquent in paying any assessments or other charges levied on his
Lot, the Board may require the outstanding balance on all assessments to be paid in full immediately.

9.6 Liability for Assessments. Fach assessment levied by the Association, together with
interest, late charges, administrative fees and the costs of collection thereof, mncluding reasonable
attorney fees and fling fees or other court costs (all of the foregoing costs and fees, excepting
assessments, being “Additional Costs™), shall be the joint and several personal obligation of each
Owner of a Lot. The Association shall have the power to take whatever action is necessary, at law or
in equity, to enforce this Declaration and to collect the assessment and Additonal Costs. If the
assessment remains unpaid for a period of thirty (30) days after the date of mailing of the notice that
it is due, the Association may impose reasonable charges for late payment of assessments, not to
exceed the greater of Twenty Dollars (§25.00) per month from the date of mailing of the notice ot
ten percent (10%) of any assessment installment unpaid, and the assessment, together with
Additional Costs shall constitute a lien on the delinquent Lot when a Claim of Lien 1s filed by the
Association against the Lot in the Office of the Clerk of Superior Court of Mecklenburg County.
The lien may be foreclosed by the Association as provided in the Planned Community Act and other
provisions of North Carolina law.

The Board’s failure to fix assessment amounts or rates ot to deliver or mail each Owner an
assessment notice shall not be deemed a waiver, modification or a release of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue to pay Base Assessments
on the same basis as during the last year for which an assessment was made, if any, until a new
assessment is levied, at which time the Association may retroactively assess any shortfalls in
collections.

No Qwner may exempt himself from liability for assessments by non-usc of Common Area,
abandonment of his or her Lot or any other means. The obligation to pay assessments is a separate
and independent covenant on the part of each Owner. No diminution or abatement of assessments
or set-off shall be claimed or allowed for any alleged failure of the Association or Board to take
some action or perform some function required of it, or for inconvenience or discomfort arising
from the making of repairs or improvements, or from any other action of the Board.

The sale or transfer of any Lot shall not affect the assessment lien, or relieve such Lot from
the lien for any subsequent assessments. However, the sale or transfer of any Lot pursuant to
foreclosure of a First Mortgage shall extinguish the lien as to any installments of such assessments
due prior to the Mortgagee’s foreclosure, except as otherwise provided in this Section; provided, that
the personal obligation of the Owner for the payment of assessments and Additional Costs being
foreclosed upon shall continue despite such foreclosure. The subsequent Owner of the foreclosed
Lot shall not be personally liable for assessments on such Lot due prior to that Owner’s acquisition
of title. Such unpaid assessments shall be deemed to be Common Expenses collectible from Owners
of all Lots subject to assessment under Section 9.6, including the subsequent Ownet of the
foreclosed Lot.



9.7 Deficits During Declarant_Control Period. During the Declarant Control Period,

Declarant may (but shall not be required to):
a. Advance funds to the Association sufficient to satisfy the deficit, if any, between the

Association’s actual operating expenses and the sum of the Base, Special, Neighborhood and
Specific Assessments collected by the Association in any fiscal year. Such advances shall,
upon request of Declarant, be evidenced by promissory notes from the Association in favor
of Declarant. Declarant’s failure to obtain a promissory note shall not invalidate the debt;
and/or

b. Cause the Association to borrow any amount from a third party at the then
prevailing rates for such a loan in the local area of the Community. Declarant, in its sole
discretion, may guarantee repayment of such loan, if required by the lending institution, but
no Mortgage secured by the Common Area or any of the improvements maintained by the
Association shall be given in connection with such loan.

9.8  Statement of Account. Upon written request of any Member, Mortgagee,
prospective Mortgagee ot prospective purchaser of a Lot, the Association shall issue a written
statement setting forth the amount of the unpaid assessments, if any, with respect to such Lot, the
amount of the current periodic assessment and the date on which such assessment becomes or
became due, and any credit for advanced payments or prepaid items. Such statement shall be
delivered to the requesting person petsonally or by regular mail to the Member’s address on file with
the Association or at the address provided by such requesting Mortgagee or prospective Mortgagee.
The Association may require the payment of a reasonable processing fee for issuance of such
statement. Such statement shall bind the Association in favor of persons who rely upon it in good
faith as of the date noted on the statement.

9.9  Exempt Property. The following property shall be exempt from payment of Base
Assessments, Specific Assessments, and Special Assessments:
a.  all Common Area;
b.  any property dedicated to and accepted by any governmental authority or public
utility; and
c.  any and all property owned by the Declarant.

9.10  Capitalization of Association. Upon acquisition of record title to a single family
residential Lot by the first Owner thereof other than Declarant or a builder, a one time contribution
shall be made by or on behalf of the purchaser to the working capital of the Association in an
amount equal to Two Hundred Fifty Dollars (§250.00) (in addition to the annual assessment) per
single family residential Lot. This amount shall be in addition to, not in lien of, the annual Base
Assessment and shall not be considered an advance payment of such assessment. This amount shall
be deposited into the operating account of the Association for use in covering operating expenses
and other expenses incurred by the Association pursuant to this Declaration and the Bylaws,
including expenses incurred by Declarant in providing infrastructure or other Common Area. These
amounts may be increased or decreased in the sole and exclusive discretion of the Board; provided,
however, that in no event shall this initial contribution equal mote than the annual Base Assessment
for the yeat in which the acquisition of title by the first Owner, other than Declarant, occurs.

Article X, Expansion of the Community.



10.1  Expansion by Declarant, Until the ending of the eatlier of (1) the Declarant Control
Period or (2) twenty (20) years after the Recording of this Declaration, Declarant resetves the right,
but not the obligation, to subject unilaterally to the provisions of this Declaration all ot any portion
of any real property which is adjacent to the Property that Declarant currently owns or to which
Declatant may obtain title in the future. Declarant may transfer or assign this right to subject
property to this Declaration, provided that the transferee or assignee is the developer such adjacent
real property, and provided that the transfer or assignment is evidenced by a Recorded Document.

Declarant shall subject Additional Land to this Declaration by recording an Annexation
Declaration describing the property being subjected. Such annexation and/or the recording of an
Annexation Declaration shall not require any Member’s consent or the consent of the Association
but shall require the consent of the owner of such annexed property, if other than Declarant. Any
such annexation shall be effective upon the recording of such Annexation Declaration unless
otherwise provided therein. Such expansion by Declarant and the recording of an Annexation
Declaration shall not be deemed an amendment to this Declaration requiring a Membership vote in
any manner whatsoever.

10.2. Expansion by the Association. Upon termination of the Declarant Control Period,
the Association may subject any real property to the provisions of this Declaration with the consent
of the owner of such property, if authotized by the affirmative vote of Members representing Sixty-
seven (67%) percent of the total existing votes in the Association.

The Association shall subject such property by recording an Annexation Declaration
describing the property being subjected. Any such Annexation Declaration shall be executed by the
Association and the owner of the subject property, and shall be certified by the Secretary of the
Association to have been authorized by the requisite vote of the Members of the Association.

10.3 Lots added bv Others. Any property adjacent to the Property that is currently
subdivided as individual lots or subsequently is subdivided into lots, developed, ot improved
whereby such improvements require a ddveway connection to the streets or roadways included in
the Property shall become subject to the terms of this Declaration.

Artcle XTI Declarant Rights.

11.1. Reasonable Rights To Develop. Declarant and/or its contractors or transferees may
construct improvements to ot within the Community including to the Lots. The completion of such
construction and the said or other disposal of the Lots is essential to the establishment and welfare
of the Community. Therefore, during the Declarant Control Period, nothing in this Declaration or
the other Governing Documents shall be construed to:

a, prevent Declarant, approved Builders, or their contractors or subcontractors from

doing whatever is reasonably necessary or advisable in connection with the commencement

or completion of the above-desctibed work throughout the Community;

b. prevent Declarant or its representatives from erecting, constructing, and maintaining

anywhere in the Community such structures as reasonably may be necessary for the conduct

of its business of completing the work, establishing Waterleaf as a residential Community
and disposing of the Lots by sale, lease, or otherwise;

c prevent Declarant from maintaining such signs and conducting such activities in any

patt of the Community owned by Declarant or the Association as Declatant may deem to be

reasonably necessary for the sale, lease, or disposition of Lots; or

d prevent Declarant from placing and utilizing on Lots or other property which it



owns one or more mobile tratlers or temporary structures as sales offices or for construction
actvities.

Nothing in this Section shall give Declarant the right to damage any Lot or other property
not owned by Declarant.

11.2.  Marketing and Sales Activiies. During the Declarant Control Period and as
previously described herein, Declarant and Builders authotized by Declarant may construct, relocate,
maintain and carry on upon any Lot Declarant owns or upon portions of the Common Area, such
facilities and activities as may be reasonably required, convenient or incidental to the construction,
marlketing or sale of Lots, as determined in Declarant’s sole opinion and subject to Declarant’s prior
approval. Such faciliies and activities may include, without limitation, business offices, signs, model
homes, and sales offices. There shall be no limit on the number or size of such facilities except as
determined by Declarant. Declarant and authorized Builders shall have easements for access to and
use of such facilities. Declarant reserves the right to remove any personal propetty used in
connection with its activities on the Common Area upon termination of its rights under this Section.

11.3  Construction of Improvements. During the Declarant Control Period, Declarant
and its employees, agents and designees shall have a right of access and use and an easement over
and upon all of the Common Area for the purpose of making, constructing and installing such
improvements to the Common Area as it deems appropriate in its sole discretion.

11.4.  Approve Additional Recorded Documents. Duting the Declarant Control Period,
no person or entity shall record any declaration of covenants, conditions and restrictions, or similar
instrument affecting any portion of the Community without Declarant’s prior written approval. Any
instrument recorded without such consent shall be void and of no force and effect unless Declarant
subsequently consents in a Recorded Document.

11.5  Right to Transfer or Assign Declarant Rights. Any or all of Declarant’s rights or
obligations set forth in this Declaration or the Bylaws may be transferred in whole ot in part to
other persons; however, the transfer shall not reduce an obligation or enlarge a right beyond that
which Declarant has under the Governing Documents. No such transfer or assignment shall be
effective unless evidenced by a Recorded Document. The foregoing sentence shall not preclude
Declarant from permitting other persons to exercise, on a one-time or limited basis, any right
reserved to Declarant in this Declaration where Declarant does not intend to transfer such right in
its entirety. In such case it shall not be necessary to record any written assignment unless necessary
to evidence Declarant’s consent to such exercise.

11.6  Exclusive Rights to Use Name of Development. During the Declarant Control
Period, no person or entity shall use the name “Waterleaf” or “Waterleaf of Mint Hill” or any

derivative of such name in any printed or promotional materal without Declarant’s prior written
consent. However, Owners may use the name “Waterleaf” or “Waterleaf of Mint Hill” in printed or
promotional matter where such term is used solely to specify that particular property is located
within the community and the Association shall be entitled to use the words “Watetleaf’ or
“Waterleaf of Mint Hill” in its name,

11.7  Right to Approve Changes in Community Standards. During the Declarant Control

Period, no amendment to or modification of any Rules and Regulations or Architectural Guidelines



shall be effective without Declarant’s prior written approval.

11.8  Easement to Inspect and Right to Correct.

11.8.1. Easement. During the Declarant Control Petiod, Declarant reserves for itself and such
other persons as it may designate perpetual non-exclusive easements throughout the
Community to the extent reasonably necessary for the purposes of accessing, inspecting,
testing, redesigning or correcting any portion of the Community including Lots and
Common Area. Declarant shall have the right to redesign or correct any part of the
Community, including Lots owned by Declarant and Common Areas.

11.8.2. Right of Entry. During the Declarant Control Period, Entry onto a Lot shall be after
reasonable notice, except in an emergency. Entry into a structure on a Lot shall be only after
Declarant notifies the Lot’s Owner and agrees with the Owner regarding a reasonable time
to enter the structures on such Lot to perform such activities.

11.8.3. Damage. During the Declarant Control Period, Declarant shall promptly repair any
damage to a Lot or the Common Area resulting from the exercise of the casement or right
of entry described in subsections 11.8.1 and 11.8.2 of this Section at its own expense. The
exercise of these easements shall not unreasonably intetfere with the use of any Lot, and
entry onto any Lot shall be made only after reasonable notice to the Owner or occupant.

11.9  Appointment or Removal of Members of the Board and Officers. Regardiess of any

other provision of this Declaration, duting the Declarant Control Period, Declarant shall have the
sole authority to appoint or elect as well as to remove and replace all members of the Board, all
officers of the Association and all members of any Association committees (including the ARC)
unless Declarant assigns such right to the Membership or Association prior to the termination of the
Declarant Control Period.

11.10 Amendment to Declaraton, Regardless of any other provision of this Declaration,
during the Declarant Control Petiod, Declarant shall have the sole right to amend or rescind and
restate this Declaration by a Recotded Document, without approval or joinder of the Association,
any Member or any other Person.

11.11 Review of Design and Construction. Regardless of any other provision of this
Declaration, during the Declarant Control Period, Declarant shall have the right to control the

design, quality, installation and construction of improvements within the Community as provided in
Article V above.

Article XII. Easements and Stream Buffer Requirements.

12.1. General Provisions.

12.1.1 Omners’ Easements of Enjoyment. Except as limited by this Declaration, the Planned
Community Act ot by action of the Boatd in enacting a suspension, every Ownet shall have
a right of use and enjoyment in and to the Common Area which shall be appurtenant to and
shall pass with, the title to every Lot. Except as limited by this Declaration and the Planned



Community Act, any Owner may delegate his rights of use and enjoyment of the Common
Area to the members of his family, his tenants, contract purchasers who reside on the
Propetty, or his guests. Such delegation right may be eliminated when the delegating
Owner’s rights to use and enjoyment of the Common Area have been suspended.

12.1.2 Walks, Drives, Parking Areas, and Utifities. All areas of the Community shall be subject
to such easements for driveways, walloways, parking areas, water lines, sanitary sewers, storm
drainage facilities and for the maintenance of and general access to all storm water control
structures, gas lines, telephone and electric power lines, television antenna lines, other
utllities, ingress, egress and regress and otherwise as shall be established by the Declarant ot
by its predecessor in title, prior to the conveyance of the Property or Additional Land
designated to be the Common Area to the Association, and the Association shall have the
power and authority to grant and establish further easements upon, ovet, undet, and across
the Common Area.

12.1.3  Eucroachments and Declarant’s Easement to Correct Drainage. All Lots and the Common
Area shall be subject to easements for the encroachment of initial improvements constructed
on any Lots or Common Area to the extent that such initial improvements actually
encroach, including, without limitation, such items as overthanging caves, gutters,
downspouts, exterior storage rooms, bay windows, steps and walls. During the Declarant
Control Petiod and for the benefit of the Association thereafter, the Declarant reserves a
blanket easement and right-of-way on, over, and under the ground within the Community to
maintain and to correct dramage or surface water in order to maintain reasonable standards
of health, safety and appearance. Such rights expressly include the right to cut any trees,
bushes or shrubbery, malke any grading of the soil or take any other similar action reasonably
necessary. After such action has been completed, the Declarant or Association, as applicable,
shall restore the affected Property to its original condition to the extent practicable.
Declarant or Association, as applicable, shall give reasonable notice of intent to take such
action to all affected owners. These rights and reservations ate assignable by the Declarant
or Association, as applicable.

12.1.4 Easement for Entry Features. There is hereby reserved to the Declarant and the
Association an easement for ingress, egress, installation, construction landscaping and
maintenance of entry features and similar streetscapes for the Community, over and upon
each Lot and all Common Area. The easement and right herein reserved shall include the
rght to cut, remove and plant trees, shrubbery, flowers and other vegetation around such
entry features, the right to grade the land under and around such entry features and the right
to take action necessary to maintain any entrance sign or monument.

12.1.5 Construction and Sale Period Easement. Notwithstanding any provisions contained in the
Governing Documents, until Declarant’s right to unilaterally subject property to this
Declaration terminates and thereafter so long as Declarant owns any property in the
Community for development or sale, Declarant reserves an easement across the Commmunity
for Declarant and any Builder or developer approved by Declarant to maintain and carty on
development, construction, and sales activities related to property within or near the
Community, upon such portion of the Community as Declarant may teasonably deem
necessary. This reserved easement shall include an easement for such facilities and activities
which, in the sole opinion of Declarant, may be required, convenient or incidental to the



development, construction and sales activities related to property within or near the
Community. This easement shall include, without limitation: (i) the dght of access, ingtess
and egress for vehicular and pedestrian traffic and construction activities over, undet, on or
in any portion of the Community as well as any Lot in the Community; (if) the right to tie
mto any portion of the Community with driveways, parking areas and walkways; (iii) the
right to tie into or otherwise connect and use (without a tap-on or any other fee for doing
sa), replace, relocate, maintain and repair any device which provides utility or similar
services; (iv) the right (but not the obligation) to construct tecreational facilities on the
Common. Area; (v) the right to carry on sales and promotional activities in the Community;
(v1) the right to place direction and marketing signs on any portion of the Community,
including any Lot or Common Area; and (vii) the tight to construct and operate business
offices, signs, construction trailets, model residences, and sales offices incidental to the
construction, development and sales activities. Further, the Declarant and any Builder or
developer authorized by Declarant, may use residences, offices or other buildings owned or
leased by Declarant or such builder or developer as model residences and sales offices, and
may also use recreational facilities available for use by the Community as a sales office or for
marketing purposes without charge. However, neither Declarant nor any Builder may
maintain a permanent sales office or other business office within the community — that is,
such offices shall be for the purpose of matketing and selling new homes for construction in
the Community so that all Lots shall be sold to Class A Owners other than Declarant and
Builder whose intent is to use the Lot for residential purposes, and that once such Declarant
or Builder exhausts its inventory (if not earlier) the sales offices should be sold to
prospective Owners who intend to use the property for residential purposes.  Rights
exercised pursuant to such reserved easement shall be exercised with a minimum of
interference to the quiet enjoyment of affected property, and reasonable steps shall be taken
to protect such property from damage. Any damage shall be repaired by the petson causing
the damage at its sole expense. During the Declatant Control Period, this section shall not
be amended without the Declarant’s express written consent.

12.1.6 Irmgation. There is hereby reserved to the Declarant and the Association a blanket
easement to pump water from ponds, lakes and other bodies of water located within the
Community for irrigation purposes.

12.1.7 Fence Easement. Declarant hereby reserves an easement across any Lot which borders
upon ot contains a portion of any water facility, detention pond, or retention pond for the
purpose of access to such facility or pond, and for the purpose of erecting any fence which is
either required by the subdivision development and construction plans; governmental
regulation, rule, ordinance, or plan approval requirement; or which is deemed to be in the
best interests of the Community by the Association.

12.1.8 Easement to Government. An easement is hereby established for municipal, State or
public utilities serving the area, their agents and employees, over all Common Area hereby or
hereafter established for setting, removing and reading utility meters, maintaining and
replacing utility connections, and acting with other purposes consistent with the public safety
and welfare, including, without limitation, garbage collection, mail delivery, police and fire
protection.

12.1.9 Easensent and Right of Entry for Repair Maintenance and Reconstruction. If any dwelling is



located closer than four (4) feet from its lot line, the Owner thereof shall have a perpetual
access easement ovet the adjoining lot to the extent reasonably necessary to perform repait,
maintenance ot reconstruction of his home. Such repair, maintenance or reconstruction shall
be done expeditiously and, upon completion of the work, the Owner shall restore the
adjoining Lot to as near the same condidon as that which existed pror to the
commencement of the work as is reasonably practicable.

12.1.10 Pedestrian Easements. To the extent that they are not maintained by the Owners of
those portions of the Community on which they are Jocated, the Assoctation shall maintain
all Pedestrian Access Easements tequired to be located on any portion of the Community
pursuant to approved subdivision plan approvals and/or pursuant to plats of the
Community recorded in the register of deeds of the county in which the Property is located,
and/or pursuant to written maintenance agreements with the municipal or county

authorities.

12.2 Surface Water and Management Stream Buffer Reguirements. 'The Community is subject to the
Surface Water Improvement and Management (“S.W.LM.”) stream buffer requirements of the
Town of Mint Hill, North Carolina. The S.W.LM. stream buffer requirements are found in Article 9
of Appendix A (Zoning) in the Code of Oudinance of the Town of Mint Hill, North Carolina, as the
same may be amended from time to time.

123 Restrictions on Improvements or Interference with Easements. No improvement shall be built
in such a way upon any Lot, and no other action shall be taken by any Owner, which in any way
restricts or limits the easement rights granted and reserved herein. No Owner shall have any right to
remove, destroy, damage or impede any improvement placed in any valid easement.

Article XTII. Mortgagee Provisions.

The following provisions are for the benefit of holders, insurers, and guarantors of First
Mortgages on Lots in the Community. The provisions of this Article apply to both this Declaration
and to the Bylaws, notwithstanding any other provisions contained therein.

13.1.  Nolices of Action. An institutional holder, insurer, or guarantor of a First Mortgage
which provides a written request to the Association, such request to state the name and address of
such holder, insurer, or guarantor and the street address of the Lot to which its Mortgage relates,
thereby becoming an (“Eligible Holder™), shall be entitled to timely written notice of:

a. any condemnation loss or any casualty loss which affects a material portion of the

Community or which affects any Lot on which there is a First Mortgage held, insured, or

guaranteed by such Eligible Holder;

b. any delinquency in the payment of assessments or charges owed by a Lot subject to

the Mortgage or such Eligible Holder, where such delinquency has continued for a period of

sixty {60) days, or any other violation of the Governing Documents relating to such Lot or
the Owner or occupant which is not cured within sixty (60) days of receiving notice of such
violation;

c, any lapse, cancellaion or materal modification of any insurance policy the

Association maintains; ot



d. any proposed action which would require the consent of a specified percentage of
Eligible Holders.

13.2.  No Priorify. No provision of this Declaration or the Bylaws gives or shall be
construed as giving any Owner or other party priority over arty rights of the First Mortgagee of any
Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards for
losses to ot a taking of the Common Area.

13.3.  Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner’s Lot.

13.4.  Failure of Morigagee to Respond. Any Mortgagee who receives a written tequest from
the Board to respond to ot consent to any action shall be deemed to have approved such action if
the Association does not receive a written response from the Mortgagee within thirty (30) days of
the date of the Association’s request, provided such request is delivered to the Mortgagee by
certified or registered mail, return receipt requested.

13.5. Construction of Article XI17, Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under this Declaration, the Bylaws, or
the Planned Community Act for any of the acts set out in this Article.

Article XIV. Changes to Common Area.

14.1. Condemnation. If 2 Lot or portion thereof shall be taken by eminent domain,
compensation and the Owner’s interests in the Common Area shall be approptiately allocated
among all other Owners if any patt of the Common Area shall be taken {or conveyed in lieu of and
under threat of condemnation by the Board acting on the written direction of Members reptesenting
at least Sixty-seven (67%) percent of the total votes in the Association) by any authority having the
power of condemnation or eminent domain, each Owner shall be entitled to written notice of such
taking or conveyance ptior to disbursement of any condemnation award or proceeds from such
conveyance. Such award or proceeds shall be payable to the Association to be disbursed as follows:

a. if the taldng or conveyance involves a portion of the Common Area on which

improvements have been constructed, the Association shall restore of replace such

improvements on the remaining Common Area to the extent available, unless within sixty

(60) days after such taking Declarant, during the Declarant Control Period, and Membets

representing at least eighty (80%) percent of the total votes in the Assoctation shall

otherwise agree. Any such construction shall be in accordance with plans approved by the

Board. The provisions of Article VIII regarding funds for restoring improvements shall

apply;

b. If the taking or conveyance does not involve any improvements on the Common

Area, if a decision is made not to repair or restore, or if net funds remain after any such

restoration or replacement is complete, then such award or net funds shall be disbursed to

the Association and used for such purposes as the Board shall determine.

14.2. Transfer, Partition or Fincumbtance of Common Area.
a. Except as this Declaration otherwise specifically provides, the Common Atea shall
not be judicially partitioned or subdivided into Lots, nor shall the ownership of the




Common Area be otherwise divided or encumbered in any manner after conveyance to the
Association, except upon the approval of Members representing at least Highty (80%)
percent of the total votes in the Association, including a majority of the votes held by
Members other than Declarant, and the consent of Declarant if duting the Declarant
Control Period.

b. The Association shall have the authority, subject to approval of Members
representing a majority of the total votes in the Association, including a majority of the votes
held by Members other than Declatant, and the consent of Declarant, if during the
Declarant Control Period, to transfer portions of the Common Area and improvements
thereon to appropriate governmental entities or tax-exempt organizations for the
maintenance, opetation, and preservaton thereof; provided, any such transfer shall not
relieve such Common Area from the rights and benefits of the Association and the Members
as provided in this Declaration and shall otherwise be subject to the provisions of this
Declaration.

Article XV.  Fines and Suspension of Privileges or Services.

The Board may impose fines on an Owner as a Specific Assessment and/or suspend an
Owner’s right and privilege to use certain Common Area for failure of that Owner, his lessees,
agents ot invitees, to abide by this Declaration, the Rules and Regulations or the administrative rules
and regulations governing Common Area. The Board shall not impose any such fine or suspension
unless and until the Owner charged has been given notice of the charge, opportunity to be heard by
and present evidence to the Board and notice of the Board’s decision. Suspensions may be imposed
for a reasonable period of time and/or until a violation or delinquency is cured. The provisions of
this Article shall not be applicable to Declarant.

Article XVI. Dispute Resolution and Limitation on Litigation.

16.1 Consensus for Association Litigation. FExcept as provided in this Section, the
Association shall not commence a judicial or administrative proceeding without the approval of
Board members representing at least sixty-seven (67%) percent of the total votes of the Board. This
Section shall not apply, however, to (a) actons by the Association to enforce the Governing
Documents (including, without limitation, the imposition of fines, the suspension of privileges or
services or the foreclosure of liens); (b) the collection of assessments; (c) proceedings involving
challenges to ad valorem taxation; or (d) counterclaims brought by the Association in proceedings
instituted against it. This Section shall not be amended unless such amendment is approved by the
percentage of votes, and pursuant to the same procedures, necessary to institute proceedings as
provided above.

Prior to the Association ot any Member commencing any judicial or administrative
proceeding to which Declarant is a party and which arises out of an alleged defect in the Community
ot any improvement constructed thereon, Declatant shall have the right to meet in good faith and
discuss the subject of the proceeding with the Members or the particular Member, and to access,
inspect, correct the condition of or redesign any portion of the Community, including any
improvement as to which a defect is alleged. In addition, the Association ot the Member shall notify
the Builder who constructed such improvements prior to retaining any other expert witness or for
other litigation purposes.



16.2.  Alternative Method for Dissolving Disputes. Declarant, the Association, its officers,
directors and committee members, all Persons subject to this Declaration, any Builder within the
Community, and any Person not otherwise subject to the Declaration who agrees to submit to this
Article {collectively, "Bound Parties") agree to encourage the amicable resolution of disputes
involving the Community without the emotional and financial costs of litigation. Accordingly, each
Bound Party covenants and agrees to use good faith efforts to resolve those claims, grievances, or
disputes described in Section 16.3 ("Claims") using the procedures set forth in Section 16.4 hereof.

16.3. Claims. Unless specifically exempted below, all Claims arising out of or relating to
the interpretation, application, or enforcement of the Governing Documents, or the nghts,
obligations, and duties of any Bound Party under the Governing Documents or relating to the
design or constructon of improvements in the Community (other than matters of aesthetic
judgment under Article V, which shall not be subject to review) shall be subject to the provisions of
Section 16.4.

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall not
be Claims and shall not be subject to the provisions of Section 16.4:

. any suit by the Declarant and/or Association against any Bound Party to
enforce the provisions of this Declaration;
b. any suit by the Declarant, Association or any Owner to obtain a temporary

restraining order {or equivalent emergency equitable relief) and such other ancillary
relief as the court may deem necessary in order to maintain the status quo and
preserve the party's ability to enforce the provisions of this Declaration;

c. any suit between Owners, which does not include Declarant or the
Association as a patty, if such suit asserts a Claim which would constitute a cause of
action independent of the Governing Documents;

d. any suit in which any indispensable party is not a Bound Party; and

e. any suit as to which any applicable statute of limitations would expire within
180 days of giving the Notice requited by Section 16.4.1 unless the party or parties
against whom the Claim is made agree to toll the statute of limitations as to such
Claim for such period as may reasonably be necessaty to comply with this Article.

With the consent of all parties thereto, any of the above may be submitted to the alternative
dispute resolution procedures set forth in Section 16.4.

16.4. Mandatory Procedures.

16.4.1. Notice. Any Bound Party having a Claim ("Claimant") against any other Bound Party
("Respondent™) (collectively, the "Parties") shall notify each Respondent in writing (the
"Notice"), stating plainly and concisely:

a. the nature of the Claim, including the Persons involved and Respondent's

role in the Claim;

b. the legal basis of the Claim (i.e., the specific authority out of which the Claim

arises);
c. Claimant’s proposed remedy; and
d. that Claimant will meet with Respondent to discuss in good faith ways to

resolve the Claim.

16.4.2. Negotiation and Mediation.




16.5

a. The Parties shall make reasonable efforts to meet in person and confer for
the putpose of resolving the Claim by good faith negotiation. If requested in writing,
accompanied by a copy of the Notice, the Board may appoint a representative to
assist the Parties in negotiation.

b. If the Parties do not tesolve the Claim within Thirty (30) days of the date of
the Notice (or within such other period as may be agreed upon by the Parties)
("T'ermination of Negotiations"), Claimant shall have Thirty (30} additional days to
submit the Claim to mediation under an independent agency providing dispute
resolution services in Mecklenburg County or surrounding areas.

c. If Claimant does not submit the Claim to mediation within such time, or
does not appear for the mediation, Claimant shall be deemed to have waived the
Claim, and Respondent shall be released and discharged from any and all liability to
Claimant on account of such Claim; however, nothing herein shall release or
discharge Respondent from any liability to any Person other than the Claimant.

d. Any settlement of the Claim through mediation shall be documented in
writing by the mediator and signed by the Parties. If the Parties do not settle the
Claim within Thirty (30) days after submission of the matter to the mediation, or
within such time as determined by the mediator, the mediator shell issue a notice of
termination of the mediaton proceedings ("Termination of Mediation"). The
Termination of Mediation notice shall set forth that the Parties are at an impasse and
the date that mediation was terminated.

e. Within five (5) days a the Termination of Mediation, the Claimant shall make
a final written demand ("Settlement Demand") to the Respondent, and the
Respondent shall make a final written settlement offer ("Settlement Offet") to the
Claimant. If the Claimant fails to make a Settlement Demand, Claimants' original
Notice shall constitute the Settlement Demand, if the Respondent fails to make a
Settlement Offer, Respondent shall be deemed to have made a "zero" or "take
nothing" Settlement Offer.

16.4.3 Failure to Settle. Should the Parties be unable to reach a mutually acceptable
settlement after adhening to the procedures set forth above, each Party may pursue
its available legal, equitable and administrative remedies pursuant to the Governing
Documents or applicable law.

16.4.4 Allocation of Costs of Resolving Claims. Each Party shall bear its own costs
of the Mandatory Procedures set forth in this section, including attorneys' fees, and
each Party shall share equally all charges rendered by the mediator(s) and all filing
fees and costs of conducting the atbittation proceeding ("Post Mediation Costs").

Enforcement of Resolution. If the Parties agree to a resolution of any Claim

through negotiation ot mediation in accordance with Section 16.4 and any Party theteafter fails to
abide by the terms of such apreement, or if any Party fails to comply with an Award, then any other
Party may file suit or initiate administrative proceedings to enforce such agreement without the need
to again comply with the procedures set forth in Section 16.4. In such event, the Party taking action
to enforce the agteement shall be entitled to recover from the non-complying Party (or if more than
one non-complying Party, from all such Parties pro rata} all costs incurred in enforcing such
agreement, including, without limitation, attorneys' fees and coutt costs.



Article XVII. Miscellaneous,

17.1  Parties Bonnd. All persons and entifies acquiring any interest in any of the Lots,
including but not limited to lessees, shall be bound by the provisions of this Declaration. All guests
and invitees of such persons and entities, and any other occupants of any of the Lots, shall likewise
be bound.

17.2  Duration. The provisions of this Declaration shall run with and bind the Property
perpetually, unless and untll the Community is terminated pursuant to N.C.G.S. Section 47F-2-118.

173 Awendnment. BExcept as provided in Section 11.10 above, this Declaration may be
amended only by a written instrument executed by the Association and authorized by the affirmative
vote of at least sixty-seven percent (67%) of all Lots, cast in person or by proxy at a meeting held in
accordance with the Bylaws of the Association. Any amendment must be recorded to be effective.

174 Eunforcement. Subject to the provisions of Article XVI above and in addition to the
powers granted to the Board or Declarant under Section 4.3.1(F) above, the Declarant, any Owner
and/or the Association shall have the right to enforce, by any proceeding at law or in equity, all
restricions, conditions, covenants and obligations imposed by this Declaration. Subject to the
provisions of Article XVI above, the Declarant, the Association or any Lot owner may bring any
action necessary to enjoin any violation or breach of the provisions of this Declaration. The
Declarant, the Association and/or any Owner shall be entitled to recover reasonable attorney’s fees
and costs incurred in bringing and prosecuting such action from the breaching or violating
Owner(s), in addition to recovering any pre-action fees and costs pursuant to this Declaration. All
of the foregoing attorney fees, costs and other fees and costs associated with enforcing this
Declaration or the other Governing Documents shall be assessable as a Specific Assessment
hereunder.

17.5  Faidlure to Enforce No a Waiver. The failutre to enforce any right, reservation, covenant
or restriction contained in this Declaration, however long continued, shall not be deemed a waiver
of the right to do so thereafter.

17.6  Assignment by Declarant. Any or all of the rights, powers, easements, functions and
obligations teserved or given to the Declarant in this Declaration may be assigned to the
Association, and the Association shall accept and assume responsibility for any or all such rights,
powers, easements, functions and obligations when requested by the Declarant. Any such
assignments ot transfer shall be memorialized by a Recorded Document executed by the Declarant,
a copy of which shall be promptly provided to the Association, and the Association shall thereupon
have the same rights and powers and be subject to the same obligations and duties as are herein
given to and assumed by the Declarant. The Declarant, but not the Association, shall thereupon be

released from such obligations and duties.

17.7  Sake or Lease. In the event an Owner sells or leases such Owner’s Lot, the Qwner
shall give to the Association, in writing, ptior to the effective date of such sales or lease, the name of
the purchaser or lessee of the Lot and such other information as the Association may reasonably
require. Upon acquisition of a Lot, each new Owner or Lessee shall give the Association, in writing,



the name and mailing address of the Owner or Lessee and such other information as the board may
reasonably request.

17.8  Varignees. Notwithstanding anything to the contrary contained herein, the Declarant
and/or the Association or its designee shall be authorized to grant individual vatiances from any of
the provisions of this Declaration, the Bylaws arid any rule, regulation or use restriction promulgated
pursuant thereto if the Declarant or the Association determine that waiver of application or
enforcement of the provision in a particular case would not be inconsistent with the overall scheme
of development for the Community and would not be inconsistent with the Declarant ot
Association’s duties to the Community and the Association.

17.9  Severability. Invalidation of any one of these covenants or restrictions by judgment or
court order shall not affect any of the other provisions of this Declaration, which shall remain in full

force and effect.

17.10 Captions. The captions herein are inserted only as a matter of convenience and for
reference, and shall not be construed to define, limit or describe the scope of any provision of this
Declaration.

17.11  Law Controlling. This Declaration shall be construed and governed pursuant to the
laws of North Carolina.

17.12  References to Statutes. All references herein to any statutory provision shall be construed
to include and apply to any subsequent amendments to or replacements of such provision.

1713 Joinder of Declarant's Lenders. Wachovia Bank, National Association, Agent, and
TRSTE, Inc., Trustee, join in the execution of this Declaration for the purpose of acknowledging
and agreeing that the lien of the deed of trust from Declarant to TRSTE, Inc., IV, Trustee and
Wachovia Bank, National Association, Agent recorded in the Registry in Book 18834, Page 884 (for
purposes of this section and the Lender Consent below, “Deed of Trust”) and all liens against the
Property evidenced by Uniform Commercial Code Financing Statements in favor of Wachovia
Bank, National Association, Agent, filed in the Registry and in the Office of the North Carolina
Secretary of State as of the date of recordation of this Declaration in the Registry, 1s and shall be
subject and subordinate to the terms of this Declaration with respect to all portions of the Property
subject to such liens, such that, upon any foreclosure or deed or other proceeding in lieu of
foreclosure of the said deed of trust, or upon any other action taken to enforce any liens under the
Assignment or any of the Uniform Commercial Code Financing Statements, this Declaration shall
remain in force and effect with respect to all such pottions of The Properties, and this Declaration
shall not be void as a result of any such foreclosure, deed or other proceeding in lieu of foreclosure
or other action. Until such time as it is revoked by an instrument recorded in the Registry, this
acknowledgment and agreement shall remain in effect and apply to all Additional Land subject to
any of the above-desctibed liens that is annexed to this Declaration following the date of
recordation of this Declaration in the Registry, whether or not Wachovia Bank, National
Association, Agent and TRSTE, Inc., Trustee, join in the execution of the Annexation Declarations
annexing such Additional Land.

17.14  Joinder of Builders. Grace Residential, LLC and Lopez Homes, Inc. have executed the
attached consents agreeing to subject the properties within Waterleaf owned by such companies to



the terms of this Declaration and the Governing Documents.

IN WITNESS WHEREQF, Waterleaf of Mint Hill, LI.C, as the Declarant hereundet, has
caused this instrument to be executed by its duly authorized Manager, all by order and authority duly
granted by its corporate board of directors, as of the day and year first above written.

[SIGNATURE PAGE TO FOLLOW - THE REST OF THIS PAGE
INTENTIONALLY LEFT BLANK]



WATERLEAF OF MINTHILL, LILC
By: W—\
/

Its: Manz{ger

sTATE OF Novdb Cavolina

)
. )
COUNTY OF _ Ml lenlou N )

I, Desneile S. ?MS"\V\‘\ , 2 Notary Public of Union County, State of
N.C- | certify that __L./one | Samm‘f‘ , personally came before me this day and,
being duly sworn, acknowledged that he/she is 7/‘ e o rel” of Watetleaf of Mint Hill,
LLC and that the seal affixed to the foregoing instrument in writing is the corporate seal of said

company, and that said writng was signed and sealed by him/her in behalf of said corporation by its

authority duly given. And the Treasuvev acknowledged the said writing to be the act and deed of
said company.

Witness my hand and official stamp or seal this 30% day of Moy el , 2007.

Aeode S Va4
Notary Public for Unien coufhﬁvx
My Commission Expires: of-2.3- ‘ipl 2
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CONSENT OF LOPEZ HOMES, INC.:

IN WITNESS WHEREQF, Lopez Homes, Inc., by the undersigned authorized corporate
i o Mancin , 2007,

officer has caused this Consent to be executed this.30'e day of
evidencing its consent to the terms hereof as referenced in Secton 17.14 above

STATE OF l\]m#\ Cavoline

COUNTY OF _MecKlenburg
~
F)eane{-#d S. ?u\s%nﬂﬂ , 2 Notary Public of Umcm v ﬂ )fa?zs‘ﬁg_f,
Norkin C—a”f olim>  do hereby certify that Lopez Homes, Inc.,
, personally appeared before me tbjs daLaﬂﬁ\ack{loﬁedg)ed the

Daesident.

execution of the foregoing instrument.
Witness my hand and official stamp or seal this 302 day of Mavel.

Aeariiti S Wb

Notary Public for _Unton (ot
My Cormmssmn Expn:cs 01-23. ZOTJZ_
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, 2007.
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CONSENT OF GRACE RESIDENTIAL, LLC:

IN WITNESS WHEREOF, Grace Residential, LLC, by the undersigned qutllomzed
Manager has caused this Consent to be executed this 5’5 day of /MOUFC}L , 2007,
evidencing its consent to the terms hereof as referenced in Section 17.14 above.

sTATE OF _ N (Brshina )

COUNTY OF _{Yleck \s nOu )

_ean M. JSones , 2 Notary Public of M heabyd,  County, tate of
Mo Carolpen , do hereby certify that Grace Residential, LLC, by its
Managet, petsonally appeared before me this day and acknowledged the executiof/of the foregoing
mstrument.

Witness my hand and official stamp or seal this 2 24 day of Pancia , 2007,

ATE Xaw

Notzury Public for _{lechnlorrg (o .
My Commission Expires:

[NOTARY SEAL]

OFFICIAL SEAL
3 Notary Public, North Caralina
Counly of Mecklenburg

EAN M., JONES
85 December 23, 2009



CONSENT OF TRSTE, INC.:

IN WITNESS WHEREOQF, TRSTE, INC., by the undersigned Trustee has caused this
Consent to be executed this ¥kday of Mg in , 2007, evidencing its consent to the

terms hereof as referenced in Section 17.13 above.
By " @@Q %ﬂg

Y -
STATE OF e ) WAL (g0 A T/ E b sD
COUNTY OF Mecig hev/sn s ) T The. Vi€t A28 DeuwF

4
I, —oqvie Mm 2o aN otary Public of Mg c /4/fe:¢/M< County, State of
. , do hereby certify that TRSTE, INC., Trustee, by CHifp s Fieles | ts
Lol e Sf‘zﬂr? w7 personally appeared befo::e me this day and acknowledged the
execution of the foregoing instrument.

Witngss my hand and official stamp or seal this o ) / rday of /%[Vr - L\ , 2007.

( e
Notaty fPublic for_ N ecKArfe s 1 ps
My Commission Expires: 5/8/0 g

JOANNE MARGOTT
MOTARY PUBLIC
ftacklanburg County, Morih Carolina 4

My Commizsizn Explres Jma 8 20{}3

I
i e e (it

[NOTARY SEAL)




CONSENT OF WACHOVIA BANK, N.A.

IN WITNESS WHEREOF, Wachovia Bank, N.A, by its authorized officer has caused this
Consent to be executed this¢7 Z4day of /7 are bt , 2007, evidencing its consent to the
terms hereof as referenced in Section 17.13 above.

WACHOVIA BANK, N.A.

By: Q)CU.OQC%&

Name:_ Couti Field
Tide_\ice fresidont

staTEoF__ Y )
)
county oF _MeCkrer’ B )

I, Seanve,  Me1oeT7 , 4 Notary Public of ﬂT(j cttl‘c""'/?fj County, State of
vl | certify that (. igiloh Liehe , personally came before me this day and,
being duly sworn, acknowledged that he/§he)is _ [/ [Ce Fhes . of Wachovia Bank, N.A., 2
National Association and that the seal affixed to the foregoing instrument in writing is the corporate
seal of said National Association, and that said writing was signed and sealed by him/her in behalf
of said corporation by its authority duly given. And the{//¢¢ P acknowledged the said writing
to be the act and deed of said National Association.

277/b\—— Maeh—

itness my hand and official stamp or seal this day of 2007.

ol

Notﬂ.rHPublic for MecleleiBers (o
My Commission Expires: [ /f/ﬁ B2

[NOTARY SEAL]

NOTARY PUBLIC
Mocidenburg Gounty, Morth Carclina
y Comnisn B SR




Exhibit A
Legal Description

Lying and being in Mecklenburg County, North Carolina and being more particulatly
described as follows:

Beginning at a found 1 %” pipe lying on the common comer of Lot 6 of Arlington Oaks
Subdivision, as more particularly described on the plat recorded in Map Book 36, Page 612
of the Mecklenburg County Registry, and the adjacent property owned now or formerly by
Carolina Water Service of NC, Inc., as more particularly described in the deed recorded in
Book 4371, Page 281 of the Mecklenburg County Registry, and the adjacent property owned
now or formerly by Floyd C. Blackwelder, as more particularly described in the deed
recorded in Book 4492, Page 60 of the Mecklenburg County Registry, such pipe marking
THE POINT AND PLACE OF BEGINNING; thence with the southwesterly boundary of
said Carolina Water Service property and the southwesterly boundary of the adjacent
property owned now or formerly by Cap Care Group, Inc., as more particularly described in
the deed recorded in Book 10426, Page 13 of the Mecklenburg County Registry, S 32-35-17
E 1,910.27 feet to a found 2” pipe; thence continuing with the southwesterly boundary of
said Cap Care Group property and with the southwesterly boundary of the adjacent property
owned now or formerly by Timothy D. Davis and Dianna T. Davis, as more particularly
described in the deed recorded in Book 5266, Page 896 of the Mecklenburg County Registry,
S 24-16-55 E 960.30 feet (passing a found # 5 rebar at 920.43 feet) to an iron pin lying on a
northeasterly comer of that property owned now or formerly by Larry Glenn Howell and
Shirley W. Howell, as more particularly described in the deed recorded 1in Book 2997, Page
95 of the Mecklenburg County Registry; thence with the northerly boundary of said Howell
property, the following three courses and distances: 1) S 38-24-15 W 74.28 feet to a found
# 6 rebar; 2) N 82-06-34 W 396.04 feet to a found # 5 rebar; and 3) S 63-17-49 W 49.56 feet
to a found # 4 rebar in a stone pile located on an easterly comer of that property owned now
or formerly by B. David Houston and Margie Y. Houston, as more particularly described on
the deed recorded in Book 4241, Page 996 of the Mecklenburg County Registry, said found
# 4 rebar lying N 87-39-03 E 2,218.88 feet ground distance, 2,218.84 feet grid distance from
Mecklenburg County Monument Station “M 069” NAD 83, N: 530969.50, E: 1519097.56,
combined factor: 0.9999825; thence with the northeasterly boundary of said Houston
property and with the easterly boundary of the adjacent property owned now or formerly by
Henry T. Houston and Margie B. Houston, as more particularly described in the deed
recorded in Book 3589, Page 384, the following courses and distances: 1) IN 38-06-27 W
2,513.91 feet to a found 1” pipe; 2) N 36-00-25 W 115.39 feet to a found 32” Oak; 3) N 46-
28-58 E 66.39 feet to a found 1” pipe; and 4) N 12-07-28 W 1,507.72 feet (passing a found
#5 rebar at 1,418.73 feet) to an iron pin lying within the nght of way of the existing 50’
public nght-of-way known as Hough Road (S.R. # 3111); thence continuing within the right-
of-way of Hough Road, N 82-49-47 E 181.76 feet to an iron pin; thence leaving the rght-of-
way of Hough Road and continuing with the westerly boundary of that property owned now
or formerly by Joseph Lee Howard and Salem Elizabeth Macknee, as more particularly
described in the deed recorded in Book 13658, Page 325 of the Mecklenburg County
Registry, the following courses and distances: 1) S08-43-34 E 9.51 feet to an iron pin; and 2)
S 09-32-31 E 637.04 feet to a found #4 rebar lying on the southwesterly comer of said
Howard property; thence with the southerly boundary of said Howard property, N 78-35-00



E 143.75 feet to a found #4 rebar lying on the southeasterly corner of said Howard
property; thence with the easterly boundary of said Howard property, the following courses
and distances: 1) N 11-24-40 W 277.79 feet to a found # 8 rebar; 2) N 78-24-03 E 8.46 feet
to a found # 4 rebar; and 3) N 09-33-55 W 318.91 feet to an iron pin lying within the right-of
way of the aforementioned Hough Road; thence continuing within the right-of-way of
Hough Road, S 85-40-04 E 200.18 feet to an iron pin; thence leaving the right-of-way of
Hough Road and continuing with the westerly boundary of Lot 1 and the adjacent Lot 3 of
Arlington Oaks Subdivision, as more particularly described on the plat recorded in Map
Book 36, Page 612 of the Mecklenburg County Registry, N 11-08-55 W 322.71 feet to a
found %” pipe lying on the northerly boundary of that property owned now or formetly by
Marlene Cody Hough as more particularly described in the deed recorded in Book 9328,
Page 581 of the Mecklenburg County Registry; thence with the northerly boundary of said
Marlene Hough property, S 78-22-20 W 149.94 feet to a found #4 rebar lymng on the
northwesterly comer of said property; thence with the southwesterly boundary of said
Marlene Hough property, S 11-24-38 E 299.97 feet to a found #5 rebar lying on the
common westerly corner of said Marlene Hough property and the adjacent property owned
now or formerly by John Randolph Rappe and Nora Mae Rappe, as more particularly
described in the deed recorded in Book 16447, Page 580 of the Mecklenburg County
Registry; thence with the southwesterly boundary of said Rappe property, S 22-44-16 E
395.40 feet to a found # 5 rebar lying on the common southwesterly corner of said Rappe
property and the aforementioned adjacent property of Floyd C. Blackwelder; thence with the
boundary of said Blackwelder property the following courses and distances: 1) S 33-12-18 E
209.94 feet to a found # 5 rebar; and 2) N 56-46-38 E 209.96 feet to a found 1 %™ pipe lying
on the common cormner of said Blackwelder property, the aforementioned Lot 6 of Arlington
Oaks Subdivision and the aforementioned Carolina Water Service property, such pipe
marking THE POINT AND PLACE OF BEIGNNING.



EXHIBIT B
Additional Land

Any real property adjacent to the Property and owned or acquired by Declarant or its sulccessors or
assignees duting the Declarant Control Period.



EXHIBIT C
Initial Rules and Regulations

The following restrictions shall apply to all of the Community until such time as they are
amended, modified, repealed, or limited pursuant to Article IV of the Declatation:

1. Restricted Activities. The following activities ate prohibited within the Community
unless expressly authorized by, and then subject to such conditions as the Board may impose:
(a} the maintenance of a combined number of dogs and cats per Lot exceeding
two;

(B the display of more than one political sign on a Lot, which sign shall be no
larger than 18” x 24” per Lot for an upcoming election, and which in addition may not be
installed or displayed more than thirty (30) days prior to the date of election and which must
be removed within five (5) days of same;

(c) Any activity that violates local, state, or federal laws or regulations; provided,
the Board shall have no obligation to take enforcement action in the event of a violation;

(d) Use of any Lot for opetation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Lot rotates among patticipants in the
program on a fixed or floating time schedule over a period of years, except that Declarant
and its assigns may operate such a program,

(e) Any business, trade, or similar activity, except that an Owner or occupant
residing in a Lot may conduct business activities within the Lot so long as: (i) the existence
or opetation of the business activity is not apparent or detectable by sight, sound, or smell
from outside the Lot; (ii) the business activity conforms to all zoning requirements for the
Community; (iii) the business activity does not involve door-to-door solicitation of residents
of the Community; (iv) the business activity does not, in the Board’s judgment, generate a
level of vehicular or pedestrian traffic or a number of vehicles being patked within the
Community which is noticeably greater than that which is typical of Lots in which no
business activity is being conducted; and (v) the business activity is consistent with the
residential character of the Community and does not constitute a nuisance, or a hazardous ot
offensive use, or threaten the security or safety of other residents within the Community, as
may be determined in the Board’s sole discretion.

The terms “business” and “trade,” as used in this provision, shall be
construed to have their ordinary, generally accepted meanings and shall include,
without limitation, any occupation, work, or activity undertaken on an ongoing basis
which involves the provision of goods or setvices to persons other than the provides
family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (i) such activity is engaged in full or part-time,
(ii) such activity is intended to or does generate a profit, or (itf) a license is required.

Leasing of a Lot shall not be considered a business or trade within the
meaning of this subsection. This subsection shall not apply to any activity conducted
by Declarant or a builder approved by Declarant with respect to its development and
sale of the Community or its use of any Lots which it owns within the Community;

(H Conversion of any carport or gatage to finished space for use as an
apartment ot othet integtal part of the living area on any Lot without prior approval
pursuant to Article V;

(2 Operation of motorized vehicles on pathways or trails maintained by the



Association; and

(h) Use of exterior decorative lights, including holiday displays, with a light bulb
color other than white; furthermore, if a holiday display creates a significantly increased
trafiic flow within the Community, the Lot’s Owner or occupant responsible for such
display shall remove it upon request of the Board and if the Owner or occupant does not
remove such display within a reasonable time, the Board may remove the display.

2 Prohibited Conditions. The following shall be prohibited within the Community:

(a) Plants, animals, devices, or other things of any sort whose activities or
existence in any way is noxious, dangerous, unsightly, unpleasant, ot of a natute as may
diminish or destroy the enjoyment of the Community;

(b) Structures, equipment, or other items on the exterior portions of a Lot which
have become rusty, dilapidated, or otherwise fallen into disrepair;
(© Installation of any sprinkler or irrigation systems or wells of any type, other

than those initially installed by Declarant or a Declarant approved builder, which draw upon
water from lakes, creeks, streams, tivers, ponds, wetlands, canals, or other ground or sutface
waters within the Community, except that Declarant and the Association shall have the right
to draw water from such sources.

3. Leasing of Lots. “Leasing,” for purposes of this Paragraph, is defined as regular,
exclusive occupancy of a Lot by any person, other than the Owner for which the Owner receives
any consideration or benefit, including, but not limited to, a fee, service, gratuity, or emolument. All
leases shall be in writing. The Board may require a minimum lease term; however, in no case shall
such term be shorter than six (6) months. No Owner shall lease any Lot without first contracting a
professional, licensed property management company to manage the Lot and the lease, and without
first providing the Association with a copy of that contract. No owner shall lease any Lot without
first providing all lessees with copies of the Governing Documents. Each lease shall require all
lessees to acknowledge receipt of copies of all of the Governing Documents and to comply with and
adhere to all of the Governing Documents. A true copy of each executed lease, together with such
additional information as may be required by the Board, shall be given to the Board by the Lot
Owner within ten (10) days of execution of the lease.




Exhibit D
BY-LAWS
OF

WATERLEAF OF MINT HILL HOMEOWNERS ASSOCIATION, INC.

ARTICLEI
The name of the corporation is WATERLEAF OF MINT HILL HOMEOWNERS
ASSOCIATION, INC., hereinafter referred to as the "Association"., The principal office of the
corporation shall be located at 7714 Matthews-Mill Road, Mecklenburg County, Charlotte, Nortth
Carolina 28277, and the meetings of Members and Directors may be held at such places within the

Mecklenburg County, North Catolina as may be designated by the Board of Directors.

ARTICLEII
DEFINITIONS

All capitalized tetms not defined herein shall have the meanings ascribed to such terms in
that certain Declaration of Covenants, Conditions and Restrictions for Waterleaf of Mint Hill
executed by Watetleaf of Mint Hill, LLC as Declarant therein, and recorded or to be recorded in the
Office of the Register of Deeds of Mecklenburg County, North Carolina {as same may be modified,

amended, or supplemented, from time to time, the “Declaration”).

ARTICLE III
MEMBERSHIP AND VOTING

Section 1. Every Owner of a Lot subject to assessment shall be a Member of the
association. Membership shall be appurtenant to and may not be separated from ownership of any

Lot subject to assessment.



Section 2. The voting rights of the membership shall also be appurtenant to the ownership
of the Lots. There shall be two classes of lots with respect to voting rights:

(2) Class A Lots. Every Person who is an Owner, with the exception of
the Declarant, shall be a Class A Member. Class A Membets shall be entitled to one (1} vote
per Lot. No more than one vote per Lot may be cast by Class A Members, regardless of the
number of Owners of a given Lot. However, regardless of the foregoing, Buildets shall be
non-voting Class A Members.

(b) Class B. The Declarant shall be the sole Class B Member. Class B
membership shall be a full voting membership and, during its existence, the Class B Member
shall be entitled to vote on all matters or issues befote or considered by the Association. The
Class B Member shall be entitled to four (4) votes for each Lot it owns. The Class B
membership shall cease and shall be convetted to Class A membership at such time as the
first of the following events occur:

(iv)  the date that all the Lots in the Community have been conveyed by the
Declarant to other Owners;

) the surrender by the Declarant of the right to appoint or remove any officer
of the Association or member of the Board by a Recorded Document
executed by the Declarant; or

(vi  the expiration of Declatant’s rights to appoint or remove any officer of the
Association or membet of the Board pursuant to Article XTI below.

Unless otherwise provided herein or in the Planned Community Act or Declaration, all voting

matters shall be decided by a simple majority vote.



ARTICLE IV
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Members shall be within two
(2) months from the date that Declarant Control petriod terminates and each subsequent regular
annual meeting of the Members shall be held on the same day of the same month of each year
thereafter, at a date, time and location in Mecklenburg County, Notth Carolina selected by the Board
of Directors (the “Board”). If the day for the annual meeting of the Members is a legal holiday, the
meeting will be held at the same hour on the first day following which is not a legal holiday.

Section 2. Special Meetings, Special meetings of the Members may be called at any time by
the President, or by a majority of the Board of Directors, or upon written request of the Members
who are entitled to vote one-fourth (1/4) of all of the votes of all the then-current outstanding
Membership.

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held on the day
designated above, a substitute annual meeting may be called in accordance with Section 2 above. A
meeting 50 called shall be designated and treated for all purposes as an annual meeting.

Section 3. Notice of Meetings. Unless otherwise specified in the Governing Documents,
written notice of each meeting of the Members shall be given by, or at the direction of, the secretary
or person authorized to call the meeting, by mailing a copy of such notice, postage prepaid, no less
than fifteen (15) nor more than fifty (50) days before such meeting to each Member entitled to vote
thereat, addressed to the Member's address last appearing on the books of the Association, or
supplied by such Member to the Association for the purpose of notice. Such notice shall specify the
place, day and hour of the meeting, and, in the case of a special meeting, the purpose of the meeting

including the text of any then-current proposals to be voted on at such special meeting. Waiver by a



membet in writing of the notice required herein ot appearance at said meeting without objection to

the notice, signed by him before or after such meeting, shall be equivalent to the giving of such

notice.

Section 4. Quorum. Unless otherwise specified in the Declaration, Articles of

Incorporation or By-Laws, the presence at the meeting of Members entitled to cast, or of proxies
entitled to cast, one-fifth (1/5) of the votes of each class of membership shall constitute a quorum.
If, however, such quorum shall not be present or represented at any meeting, the Members entitled
to vote thereat shall by majority vote of those present in person or by proxy have power to adjourn
the meeting from time to time, without notice other than announcement at the meeting. The
quorum requitement of the next meeting shall be one-half (1/2) of the quorum requitement
applicable to the meeting adjourned for lack of a quorum. This provision shall continue to reduce
the quorum by fifty percent (50%) from that required at the previous meeting, as previously
reduced, until such time as a quorum is present. Thereafter, the quorum shall increase to the original

amount.

Section 5. Proxies. At all meetings of Members, each Member may vote in person ot by

proxy. All proxies shall be in wnting, appoint a specific person to act and/or vote, and be dated and
filed with the secretary. Every proxy shall be revocable and shall automatically cease upon
conveyance by the Member of his Lot. If a proxy is granted or issued for the purpose of voting or
acting at a particular meeting, the proxy shall be valid for that meeting only. If a proxy is not
granted or issued for a particular meeting and unless a shorter period is specified, no proxy is valid
for mote than two months after 1ts date.

Section 6. Procedure. The Board may elect to operate each meeting by Robert’s Rules of

Order or by any method it deems appropriate.



Section 7. Informal or Written Action by Members. Any action which may be taken at a
meeting of the Members may be taken without 2 meeting if a consent in writing, setting forth the
action so taken shall be signed by Members holding a minimum of a quorum number of votes that
would be entitled to vote at such a meeting, and filed with the Association’s records in its minutes

book.

ARTICLEV
BOARD OF DIRECTORS

Section_1. Number, Term and Qualification. The affairs of this Association shall be
managed by a Board of three (3) Directors, who need not be Members of the Association. During
and throughout the term of the Declarant Control Period, all three (3) Directors shall be appointed
by Declarant. On the first annual meeting after the expiration of the Declarant Control Period, the
number of Directors shall increase to five (5) and at such meeting, the Members shall elect three (3)
Directors to serve for a term of one (1) year, and two Directors to serve for a term of two (2) years.
At each annual meeting thereafter, the Members shall elect the number of Directors needed to al
the space or spaces left by the Director or Directors whose term is due to expire for 2 term of two
years. Each Director shall hold office until his death, resignation, retitement, removal,
disqualification, or his successor is elected and qualifies.

Section 2. Nomination. Beginning with the first annual meeting of members after the end

of the Declarant Control Period and for each succeeding annual member meeting thereafter,
nomination for election to the Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor. The Nominating Committee shall consist of a
Chairman, who shall be a Member of the Board of Directors, and two (2) or more Members of the
Association. The Nominating Committee shall be appointed by the Board of Directors prior to
each annual meeting of the Members, to serve from the close of such annual meeting until the close

of the next annual meeting and such appointment shall be announced at each annual meeting. The



Nominating Committee shall make as many nominations for election to the Board of Directors as it
shall in its discretion determine, but not less than a numbet of vacancies that are to be filled. Such
nominations may be made from among Members or non-Members.

Section 3. Election. Fxcept as provided with regard to vacancies hereunder, each Director

shall be elected at the annual meeting of the members by secret written ballot. At such elections the
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of Article III these Bylaws. The petsons receiving the largest number
of votes shall be elected. Fractional and cumulative voting is not permitted. In the event any
Ditector resigns, but not including a Director selected by Declarant during the Declarant Control
Period, the remaining Directors shall elect a substitute Director to fill his or her unexpired term. In
the event that a Ditector resigns during the Declarant Control Period, Declarant shall appoint a
replacement choice in its sole discretion.

Section 4. Removal. Any Director, other than a Director selected by Declarant during the
Declarant Control Perod and those appointed to fill a resignation in accordance with the provisions
herein, may be removed from the Board, with or without cause, by a majority vote of the Members
of the Association present and entitled to vote at any meeting where quorum is present. Any
Director selected by Declarant during the Declarant Control Petriod may be removed at any time by

the Declarant with or without cause.

Section 5. Vacancies. In the event of death, resignation or removal of a Director pursuant to

these Bylaws, (a) if such Director was elected by the Members of the Assoctation, his successor shall
be selected by the then-remaining Directors and shall serve for the unexpired term of his
predecessor, and (b) if such Director was selected by Declarant during the Declarant Control Period,

his successor may be selected by the Declarant.



Section 6. Compensation. No director shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed for his actual expenses

incurred in the performance of his duties.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular Meetings of the Board of Directors shall be held at
least quarterly without notice at such place and hour as may be fixed from time to time by resolution
of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held when
called by the President of the Association, or by any two (2) Directors, after not less than three (3)

days notice to each ditector.

Section 3. Quorum. A majority of the number of Directors shall constitute a quorum tor

the transaction of business. Every act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board. If, however, such quorum shall not be ptesent or represented at any meeting, the Directors
entitled to vote thereat shall by majority vote of those present in person or by proxy have power to
adjourn the meeting from time to time, without notice other than announcement at the meeting and
a written notification of same delivered personally or by electronic mail or regular mail to each
Director at the contact information on file with the Association. The quorum requirement of the
next meeting shall be one-half (1/2) of the quorum requirement applicable to the meeting adjourned
for lack of 2 quorum. This provision shall continue to reduce the quorum by fifty percent (50%)
from that required at the previous meeting, as previously reduced, vuatl such time as a quorum 1s

present. Thereafter, the quorum shall inctease to the original amount.



Section 4. Action Taken Without a Meeting. The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the Directors. Any action so approved shall have the same effect as though taken at
a meeting of the Directors.

Section 5. Chairman. A Chairman of the Board shall be elected by the Directors and shall
preside over the Board meetings until the President is elected, and thereafter the President shall
assume such role. In the event of a vacancy in the office of Presidency, 4 Chairman may be selected
by the Board to serve until a new President is selected.

Section 6. Procedure. The Board may elect to operate each meeting by Robert’s Rules of

Otdet ot by any method it deems appropriate.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to exercise those powers and
responsibilities and the Board shall perform all duties and functions allotted to owner’s associations
by Article 3 of the Planned Community Act, the terms and provisions of which ate incorporated

herein.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to
present a summarized statement thereof to the Members at the annual meeting of the Members, or
at any special meeting when such statement is requested in writing by the number of Members
required to call such special meeting;

(b) supervise all officers, agents and employees of this Association, and to see
that their duties are properly performed;

(c) as mote fully provided in the Declaration, to:



®)

(1) fix the amount of the annual assessment against each Lot as provided

in the Declaration;

(2) send written notice of any assessment to every Lot Owner subject
thereto as provided in the Declaration; and

{3) foreclose the lien against any property for which any assessments are
not paid as provided in the Declaration or to bring an action at law against the owner
personally obligated to pay the same.

{4) issue, or to cause an approprate officer to issue, upon demand by
any Lot Owner, a certificate setting forth whether or not any assessment has been
paid by that Lot Owner. A reasonable chatge may be made by the Board for the
issuance of these certificates. If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(5} procure and maintain liability and hazard msurance on property
owned by the Association as set forth in the Declaration;

(6) cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate;

(7 cause the Common Area, including private streets, to be maintained;
to pay ad valorem taxes and public assessments levied against the Common Atzeas.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be a President and

a Vice-President, who shall at all times be Members of the Board of Directors, a Secretary, and a

Treasurer, and such other officers as the Board may from time to time by resolution create (all of

the holders of such offices being collectively referred to herein as “Officers™}.



Section 2. Election of Officers. The election of officers shall take place at the first meeting

of the Board of Directors following each annual meeting of the Members.

Section 3. Term. The officers of this Association shall be elected annually by the Board and

each shall hold office for one (1) year unless he shall sooner resign, or shall be removed, ot
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer of the Association may be removed from
office with or without cause by the Board. Any officer may resign at any time giving written notice
to the Board, the President or the Secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Board.
The officer appointed to such vacancy shall serve for the remainder of the term of the office he
replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one (1} of any of the other offices except in
the case of special offices created pursuant to Section 4 of this Article.

Secton 8. Duties. The duties of the officers are as follows:

President
(a) The President shall preside at all meetings of the Board of Directors; shall
see that orders and resolutions of the Board are carried out; shall sign all leases, mortgages,

deeds and other written instruments and shall co-sign all checks and promissory notes.



Vice-President
(b) The Vice-President shall act in the place and stead of the President in the
event of his absence, inability or refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.
Secretary
(© The Secretary shall record the votes and keep minutes of all meetings and
proceedings of the Board and of the Members; keep the corporate seal of the Association
and affix it on al papers requiring said seal; serve notice of meetings of the Board and of the
Members; keep approprate current records showing the Members of the Association
together with their addresses, and shall perform such other duties as required by the Board.
Treasurer
(d) The Treasurer shall receive and deposit in appropsate bank accounts all
monies of the Association and shall disburse the funds as directed by resolution of the Board
of Directors; shall sign all checks and promissory notes of the Association; keep proper
books of account; cause an annual audit of the Association books to be made by an
independent public accountant at the completion of each fiscal year; and shall prepare an
annual budget and a statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy of each to the Members. The
Treasurer shall issue certificates indicating the payment or non-payment of assessments on

specified lots.

ARTICLE IX
COMMITTEES

The Association shall appoint an Architectural Review Committee, as provided in the
Declaration, and a Nominating Cotnmittee, as provided in these Bylaws. In addition, the Board of

Directots shall appoint other committees as deemed appropriate in cattying out its purpose.



ARTICLE X
BOOKS AND RECORDS

The Declaration, Articles of Incorporation, and Bylaws shall be available at reasonable hours
Monday through Friday at the principal office for inspection and copying by Members and copies of
such may be purchased at reasonable cost. All other documents shall be made available as provided
in the North Carolina Non-Profit Corporation Act, unless otherwise provided or prohibited by law.

ARTICLEXI
ASSESSMENTS

As more fully provided in Article IX of the Declaration, each Member is obligated to pay to
the Association Annual, Special and Specific Assessments which are secured by a continuing lien
upon the property which the assessment is made. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the maximum rate allowed by law, and the
Association may bring an action at law against the Owner personally obligated to pay the same ot
foreclose the lien against the property in the same manner that Mortgages may be foreclosed under
the Code of Laws of North Carolina, or its successors; and intetest, costs, and reasonable attorney's
fees of any such action shall be added to the amount of such assessment. No Owner may waive or
otherwise escape liability for the assessments provided for herein by nonuse of the Common Area

or abandonment of his Lot.

ARTICLE XII
VIOLATION OF DECLARATION AND RULES AND REGULATIONS

Failure to abide by any Rules or Regulations published by the Association or the terms of the
Declaration shall be grounds for an action brought by the Association or any aggrieved Owner, to
recover damages or obtain injunctive and equitable relief or both. In addition, a fine may be
imposed as a Specific Assessment for such violations as set forth in the Declatation. In addition to
these remedies, in the event of violation by an owner of any rules or regulations, such Owner’s

voting rights and rights to use the recreational facilities may be suspended by the Board.



As set forth in the Declaration before such Owner’s voting rights and rights to use the
recreational facilities may be suspended by the Boatd, a notice and an opportunity to be heard shall
be provided as provided in the Declatation. For such notice and opportunity to be heard the general
requirements of due process shall be observed. The duration of such suspension shall be set by the
Boatd and shall not exceed sixty days for each violation (1) after such violation has been cured or (2)
after such cure has been inttiated and is being pursued diligently (with the beginning point of such
suspension being decided in the sole discretion of the Board). Such hearing shall only be held by the
Board after giving the Owner ten (10) days’ prior written notice (unless such Owner waives notice)
which specifies each alleged violation an set the time, place and date of the hearing. A determination
of the violation and the time of suspension or other sanction shall be made by 2 majority vote of the

Board.

ARTICLE XIII
INDEMNIFICATION OF OFFICERS AND DIRECTORS

‘The Association shall indemnify any and all persons who may serve or whom have served at
any time as directors or officers of the Association against any and all expenses, including amounts
paid upon judgments, counsel fees and amounts paid in settlement (before or after suit is
commenced), actually and necessarily incurred by such persons in connection with the defense or
settlement of any claim, action, suit or proceeding in which they, or any of them, are made patties,
or a party, which may be asserted against them or any of them, by reason of being or having been
directors or officers or a director or an officer of the Association, except in relation to matters as to
which any such director or officer or former director or officer or person shall be adjudged in any
action, suit or proceeding guilty of willful and intentional negligence or misconduct in the

performance of his ot het duties to the Association. Provided, however, that in the event of a



settlement, the indemnification herein shall apply only when the Board of Directots approves such
settlement and reimbursement as being in the best interest of the Association.

The provisions hereof shall be in addition to and not exclusive of any and all other rights to
which any ditector or officer may otherwise be entitled under any law, bylaw, agreement, vote of
Association Members or otherwise. In the event of death of any officer or director, the provisions
hereof shall extend to such person’s legal heirs, representatives, successors and assigns. The
foregoing rights shall be available whether or not such petson or persons were in fact directors or
officers at the time of incurring or becoming subject to such expenses, and whether or not the
proceeding, claim, suit or action is based on matters which antedate the adoption of the By-law.

ARTICLE XIV
CORPORATE SEAL
The Association shall have a seal in circulatr form having within its circumference the words:

WATERLEAF OF MINT HILL HOMEOWNERS ASSOCIATION, INC.

ARTICLE XV
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or special meeting of the Members,
by a vote of a majority of a quorum of members present..

Section 2. In the case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles shall control; and in the case of any conflict between the Declaration and these

Bylaws, the Declaration shall control.

ARTICLE XVI
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st
day of December of every yeat, except that the first fiscal year shall begin on the date of

incorporation.



