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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
COUNTY OF GASTON FOR REFLECTION POINTE .

THIS DECLARATION OF COVENANTS, CONDITIONS AND REST] ONS
(“Declaration") is made as of the @Hay of Qctober, 2003 by NORTH STAR INVESTORS 11,
LLC (*Declarant"), a North Carolina fimited liability company with offices.located in: Charlotle,
North Carolina. All capitalized terms shall have the meaning set forth in Article
Declaration.

BACKGROUND STATEMEN

‘ots ("Lots") together with cemun
expand Lhe development onto other
| be known as Reflection Pointe.

The initial phase of the Project is be constmc:ted on a portion of the Entire Parcel
containing approximately 148,081 acresofland (“P se [ Parcel"). Aninitial subdivision plat of the
Phase [ Parcel ("Phase T Plat") is reé _orded in:Map Book 67 at Pages 63 - 68 in the Gaston County
Public Registry.

In creating the Proj
common areas and facilities to
Declarant desires to prowde ford
for the maintenance of the
the Phase | Parcél

r Ldes_n‘es to develop a residential community, with certain
: used”for the benefit of the owners of Lots within the Project,

eservation of the values and amenities within the Project and
tn'areas and facilities in the Project, and therefore desires to subject
nants, restrictions, eagements, charges and liens described in this
Declaration, all for th_ bienefit'ofthe Phase 1 Parcel and each owner of any part of the Phase 1 Parcel,

As subsequ" t phases of‘ the Project are canstructed on other portions of the Entire Parce), Declarant
desires to reserve the right to subject such other portions of the Entire Parcel 1o the covenants,

restrictions, ea.s-c,__ 4] s,”chargcs and liens described in this Declaration.

Declarant has deemed it desirable to create a nonprofit, incorporated association which will be
delegated and assigned powers of maintaining and administering the common areas and facilities of
the Project, of administering and enforcing the covenants and restrictions created in this Declaration,
of levying, collecting and disbursing the assessments and charges created in this Declaration, and of
taking any steps or performing any acts deemed necessary or appropriate to preserve the values of the
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Lots and to promote the recreation, health, safety and welfare of the owners of the Lots within the
Project. In order to accomplish the foregoing, Declarant is entering into this Declaration.
STATEMENT OF DECLARATION

NOW, THEREFORE, Declarant hereby declares that (subject to certain nght
amendment as hereinafter described) all of the Phase T Parcel shall be held, transferred, sold,

inure 1o the benefit of, all parties having any right, title or interest in the Pha
thereof, and the heirs, successors and assigns of all of the foregoing parti
ARTICLE I

DEFINITIONS

The following words, when used in this Declaratlon or any supplement or amendment hereto,
shall have the following meanings (unless the context shall prohibit):

to additional real estate which is part
15 of this Declaration in accordance

_Aelopm t and enforcement of architectural control
roject and to perform certain other functions as

Section 1.3 “Architectizral and Landscaping Guidelines” shall have the meaning set forth in
Article IX hereof. - g

Section I "Association” sha]l mean and refer to Reflection Pointe Homeowners Association,
Inc,, a North Caroli 'inon proﬁt corporation, organized pursuant to N C.G.S. §§ 47F-3-101 and
55A-2-03; aﬂd its successars and assigns.

Sectio 3:

Section 1.6 “Bylaws™ shall mean the bylaws adopted by the Association pursuant to the
North Carolina Non-Profit Corporation Act, as they may be amended from time to time.

.1=30ard" shall mean and refer to the executive board of the Association,

Section 1.7 “Certificate of Occupancy” shall mean and refer to any required certification
issued by the appropriate governmental authorities as a prerequisite to occupancy of any House on
the Property.

2
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Section 1.8 “Common Area” shall mean and refer to all real and personal property leased or
owned by the Association, and the easements granted to the Assaciation, for the common use and
enjoyment of the Owners and all facilities or improvements thereon. The Common Area to be owned
in fee simple by the Association at the time of the conveyance of the first Lot by Declarant to an
Owner is all of the Phase 1 Parcel oulside ofthe buundaries of individua[ly platied Lots, asde.m

areas deq:gnated as “Common Open Space” , “Boat Storage”, “The Greenways”, "Comm
Center”, "Park” or “Recreation Amenity" on the Plat, but shall not include any area.dés
"Future Development™ on the Plat.

Section 1.9 “Declarant” shall mean and refer to North Star Investors, |
limited liability company. It shall also include any person or entity who takes ti
Parcel and who is designated in the deed of conveyance or a separate ré
“Declarant™; provided that from and after the time of such conveyar
Declarant shall cease as to the Entire Parcel.

Section 1.11
attached hereto.

Section 1.12

“Entire Parcel” shall mean and:

“Entrance Monumei

landscaping and other related Jmp‘uvemen,_
Article X.

hich imptovement is owned by the Owner of the Lot on which it is
fthe terms and provisions of the Project Documents.

Wylie whichisocate ad}acent to the Project.

Section 1.16 “Lake Access Areas” shall mean and refer to the portion(s) of the Project
designated on any plat for use by Owners for the purpose of access to and from the Lake.

Section 1.17 “Lot” shall mean and refer to any numbered plot of land, with the exception of
the Common Area, appearing on any Plat of the Property.
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Section 1,18 “"Member” shall mean and refer to every individual, corporation, partnership,
limited liability company, association, trustee or other legal entity that is a member of the Association
a3 provided in Article IV, Section 4.1.

Section 1.19 *Mortgage” shall mean and refer to a mortgage or deed of trust conststutmg a
first lien on a Lot.

Section 1.20 “Mortgagee” shall mean and refer to an Institutional Lender, holding 2
Mortgage that has notified the Association in writing of its name and address, and t
Mortgage on a Lot. Upon request, each Owner shall provide the name and addres
current holder of any Mortgage encumbering Owner's Lot.

Lot or any portion of the Property for any peried of time.

Section 1,22 “Qwner" shall mean and refer to the record L

but excluding those parties who have such interest me
obligation.

Section 1.23 “Phase” shall mean and refer to a
for which a separate Plat or Plats are recordedin the offi¢e of the Register of Deeds for Gaston
County, North Carolina.

d refer to the property described in Exhibit B
n.the Phase 1 Plat, other than the areas labeled

refer to the subdivision map ofthe Phase I Parcel,
68 in the Gaston County Public Registry.

Projéct” shall mean and refer to the single-residential development located on
‘be known as Reflection Pointe.

Sectmn 1,28 *Project Documents” shall mean and refer to this Declaration, the Articles of
Incorporation of 1 sociation, the Bylaws, Guidelines addressing construction, landscaping and
other issues, and the rules and regulations gaverning the use of the Property, as the foregoing may be
amended and supplemented from time 1o time, and all attachments and exhibits thereto,

Section 1,29 “Property” shall mean and refer to the Phase I Parcel, and any other portion of
the Entire Parcel which is subjected to this Declaration under the provisions of Article 1I below.

Section 1.30 “Roadways" shall mean and refer to the roads, streets, entranceways and cul-
de-sacs in the Project as shown on the Plats and any other roads, streets, entranceways and cul-de-

4
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sacs on the Property which shall be maintained by the Association unless and until accepted for
maintenance by the North Carolina Department of Transportation or other governmental entity.

Section 1,31 "Strest Lights” shall mean and refer to those certain street lights which may be
constructed or instalied (whether leased or awned by the Declarant or Association) upon, along
and/or over the rights-of-way of the Roadways, Lots or Common Areas.

ARTICLE I1
EXPANSION OF PROJECT

Section 2.1 _General. Dectarant may, but shall not be ‘ truct the Project in
phases on the Entire Parcel. Only the Phase I Parcel is bisi il e operation of this
Declaration as of the date of the initial execution a i Declaralion Additional
portions of the Entire Parcel and improvernents therei '
to the provisions of this Declaration and the oth
Article 11

arant reserves an option, until the 10th (10th)
to subject to this Declaration additional land
visions of this Article II. Any adchuonal land

ntal Declaration”). Any Supplemental Declaration executed and
Il contain an exhibit legally describing the tract or parcel to be added to the
1ch Supplemental Declaration also may contain such additions to the provisions of
smay be necessary to reflect the different character of the new area included or Lots
created by Declarant; so fong as such additions are not inconsistent with the overall scheme of the
Declaration, and provided that such additions shall not apply to any Lot conveyed by Declarant prior
to recordation of Supplemental Declaration, or to the Qwner or Morigagee of any such Lot.

recordedlj
Property.

Section 2.4 _Conyeyance of Common_Area. Following the recording of each
Supplemental Declaration, Declarant shall convey to the Association the Common Area located
within the Additional Property being subjected to this Declaration, as provided in Section 3.2,

pa]
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ARTICLE IIT
COMMON AREA

Section 3,1 Owners' Easements of Enjoyment. Every Owner shall have a perpetual.right

and ¢asement of enjoyment in and to the Common Area, which shall be appurtenant to and shal
with the title to every Lot, subject to the terms of this Section 3,1, The foregoing easement righ
include, without limitation, a non-exclusive easement over all Roadways, stree
walkways and parking areas within the Property, for the purpose of vehicular and ped 1
ingress and egress to each Lot. The access easements described in the precedi ‘
survive the expiration or termtnation of this Declaration, and shall continue as a
the Property unless and unti! such reasonab[e access, ingress and egress as 4

ge fines dnd to suspend the voting rights of any Member and the
e Common Area (except the right of pedestnan or vehicular
‘right of access to utility services for such Lot), for any period
ment remains unpaid, or as a result of any infraction or violation of the

access o the Member
during which any
Project Doguments;

Che nght of the Association, in accordance with the provisions of Section 3.7 and the
Project Docume ‘dedicate or transfer all or any part of the Common Area,

(e}  The right of Declarant, prior to the conveyance of the Common Arca to the
Association, and of the Association, to grant and reserve easements and rights-of-way through, under,
over and across the Common Area, for the insiallation, maintenance and inspection of utility and
drainage facilities, as provided in Section 10.6;

(f)  The easements over the Common Area described in Section 10,10;

6
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(2}  Theright of the Association to limit the number of guests of Members as to the use of
the Common Area or any ather property of the Association;

(h)  The right of the Association to establish reasonable rules and regulations for the use of
the Property by Membera or their tenants, family mermbers, guests, invitees and agents, as prow edin
Article X1.; and

@ Any and all other provisions of this Declaration and the Project Documeénts.

assigns, that it shall convey fee simple title to the Common Area within the’
Association as soon as commercially practicable following the date of
conveying the first Lot to an Owner other than Declaram As subseq_r

tal authorities, and ad valorem taxes
‘%taxes shall be prorated between the

use and enjoyment of:the
Declaration. Ng_t i e-recordation of any Plat or any other action by Declarant or the

‘Arcas shall remain private property and shall not be considerod as dcdicated

Section 3.3° Delegation of Use. Any Owner may delegate, in accordance with the Project
Dacuments, his rights of enjoyment to the Common Area to members of his family, tenants or
contract purchasers who reside on the Property, or to such other persons as may be permitted by the
Association and subject to such rules and regulations as may be made pursuant to Section 11.27.

Section 3.4  Maintenance. Prior to their acceptance for public maintenance, the Roadways
shall be maintained by the Association, provided that the Declarant, in its sele discretion, has the right
to reimburse the Association for maintenance costs until the Roadways are accepted for maintenance

7

Book 38432. Pame 39%. File Numher



{Fage 13 of 53)
Man I, 2pny

_':'-.._;”.

by the North Carofina Department of Transportation or other governmental entity. Such maintenance
shall include repair and reconstruction, when necessary. Maintenance of the Roadways shall conform
to the standard of maintenance (if one is ascertainable) which would be required by the North
Carolina Depariment of Transportation or other governmental entity before it would acoept such
Roadways for maintenance. Notwithstanding anything herein to the contrary, nothing herein shall
require the Association or the Declarant to cause the Roadways to be accepted for maintenatice:b
the North Cargling Department of Transportation,

The Common Arcas and the Entrance Monument Easements, together wi

any other party as provided herein, shall be maintained by the Associatiof;
limitation, the following:

(a) Maintenance of the entryways to the Project shall i
reconstruction, when necessary, of the entrance monuments, signag
located thereon and providing and paying for landscaping, utﬂl
the entrance monuments and signage located thereon.

(b)

Maintenance of the parking areas(s)

the parkiné area(s) or Common Area,
s and other facilities located thereon,

maintaining th onstructed thereon (if any) in passable condition for pedestrian use, and in
accordance with the construction standards and materials as the original paths constructed by
Declarant (if any), reasonable wear and tear excepted.

() Maintenance and operation of the Water System should the Association need to do so
under Article VI below.

(g  The Association shall not be responsible for the maintenance of any Lot of any portion
of any Lot or the improvements within the houndaries thereof, including, without limitation, any

8

[ + e e C— = -

Book 3843. Page 399. File Wumber



{Page 14 of 53}
Mooy qon

412

House or any dock, pier or boat slip located adjacent to any Waterfront Lot. The Dwners of such
Lots shall be solely responsible for same,

Section 3.5 Reserve Fund(s). The Association may establish and maintain reserve fund(s)
for the periodic maintenance, repair and replacement of all or a portion of the Common Areas and in
order to fund unanticipated expenses of the Association or to acquire equipment or services At iy
from time to time be deemed reasonable, necessary or desirable by the Board of Dxrectors Su
reserve fund(s) shall be collected and maintained out of the assessments, as hereinafte
Article V. Assessments collected as reserves shall not be considered to be advanc
Anmual Assessments.

Section 3.6 onv or Encumbrance of Col
rentaing subject to this Declaration, no conveyances shall be made
Area nor shall any security interest or lien of any nature arise or be cr
except as permitted under N.C.G.S. § 47F-3-112. This section shal

Eiatutorily required
a Lot or Lots cwned by the
or Area shall expressly be
. Every agreement for the performance
ther oral orin wntmg, must prov:de

Declarant. Any grant of a mortgage or security int
subject to the rights and easements created by this:De

other similar fien by reason of labor perfor_ ¢ material furnished is subordmated to this
Declaration.

i]ergy Corporation and any other regulatory body

having jurisdiction, Declaré or another association created by Declarant or the

Association) shall hay

er'of commercial residential boat slips available for construction,
mentioned rcgulatory bodies.

ARTICLE IV
THE ASSOCIATION

Section 4,1 ___Aytomatic Membership. All Owners shall automatically be Members of the
Association, and shall enjoy the privileges and be bound by the obligations contained in the Project
Documents, including the obligation to pay assessments. Ownership of any fee or undivided interest
in any Lot shall be the sole qualification for membership in the Association. Membership shall be
appurtenant 10 and may not be separated from the ownership of any Lot, The Board may make
reasonable rules regarding proof of ownership,

RBaok 32BA3. Paoce 2199 PFile Eimher
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Section 4.2 _ Voting Rights There shall be two classes of Lots and Members with respect
to voting rights in the Association:

()  Class A Lots shall be all Lots in the Project except for Class B Lots, as defined below.
The Owner (or group of Owners) of each Class A Lot shall be entitled 1o one (1} vote'is
Association. Ifa Lot is owned by more than one person ar entity as tenants in common or tenan
the entirety, then each such person or entity shall be deemed an Owner and a Méitiber, of the
Association, but in no event shail more than one (1) vote in the Association be cast With respie
each Class A Lot, as is more particularly set forth in the Bylaws.

(b)  Class B Lots shall be all Lots in the Project owned by
converted to Class A Lots, The Declarant shall be entitled to ten (10)
each Class B Lot owned by it,

othths anding anything
contained herein to the contrary, the Class B Lots and M mbershl all cease! ‘ind be converted to

December 31, 2030. The earliest to occu
Date". After the Turnover Date and for so'lo
Declarant shalt be a Class A Membe

Turmnover Date, they s
granted to the Boa

S’écﬁo_n 4.5 “Association to Maintain Books and Regords. The Association shall
inatallfi rit copies of all Project Documents, all rules and regulations concerning the
Property, as we own books, records and financial statements as required by N.C.G S, §47F-3-
118(a) and the North Carolina Non-Profit Corporatians Act,

Section 4.6 Management and Other Agveements. The Association shall professionally

manage and shall enter into management and other agreements for the management, operation and
administration of the Project, with the individual, firm or entity that the Association deems
appropriate and in the best interest of the Project from time to time. A copy of all such agreements
shall be made available 10 each Owner upon request. Any management and agrezments for the
ongoing provision of goods or services entered into by the Association shall provide that it may be

10
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canceled, with or without cause, upon no more than ninety (90) days' notice and without penalty at
any time. Should the Association enter into a management agreement for the Property as permitted
herein, the manager shall obtain and at all times maintain fidelity insurance as provided in Section
7.1(c} of this Declaration.

nor any officers, directors, agents or employees of any of them shall be personally liable for d )
contracted for or otherwise incurred by the Association ar for a tort of another Member:

other incidental or consequential damages occasioned by any ac
maintenance of any premises, improvements or portions thereof,. Th 11, to the extent
against any and
“dny such loss, cost,
the gross neglipence or

Assessments.

proposed budget for Proje
the proposed budget ("Com
Owners as provided in Sect;
deems necessary fi '
limitation, amounts fi

mon Expenses shall include such amounts as the Board
nd maintenance of the Property and shall include, without
forth in Section 5.2, amounts for permitted reserves and such
._to make up any deﬁcn f'or oulstandmb Common I:.xpenses for any

a deed therefor, is deemed to covenant and agree to pay to the Association: (1) Annual Assessments
or charges of the Association, (2) Supplemental Annua! Assessments,(3) Special Assessments, and (4}
Special Individual Assessments, such assessments to be established and collected as hercinafter
provided. Each annual and special assessment, together with interest, costs and reasonable attorneys'
fees, shall be a continuing lien upon the Lot against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attorpeys' fees, shall also be the personal
financial obligation of the person who was the Owner of such Lot at the time when the assessment fell
due. The personal obligation for delinquent assessments shall not pass to his suceessors in title (other

11
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than as a lien on the Lot) unless expressly assumed by them. Declarant shall be exempt from all
assessments relating to any portion of the Property owned by Declarant.

ection 5.2 Purpose of Assessments. The assessments levied by the Association shallbe
used exclusively to promote the recreation, health, safety and welfare of the Owners and other
residents of the Property to the fulllest extent authority or responsibility is granted to the Associ
hereunder including, and without limiting the generality of the foregoing, for: the leasing, acquisitios
improvement, maintenance and operation of the Property including, without [imitation, that.s ecified
in Section 3.4, provision of services and facilities devoted to this purpose and related toih
enjoyment aof the Property, inchiding but not limited to maintenance, landscaping 4
services, payment of taxes and governmental assessments on the Common 7

_ | Roadways in the
Property, for reserves as permitted in Section 3.5 and ler purposes and duties ofthe
Association, the Board or the Architectural Con |

Documents,

Section 5.3  Paymeni of Ann

her than Declarant) of such Lot. The Annual
subject thereto shall be prorated based upon the
number of days remaining in ] i ing period from the date of such conveyance. The
Annual Assessment amount f ry year shall be in an amount as set by the Board of
ns of this Article V. Annual Assessments shall be due and
allments as determined by the Board. The Board shall fix the
tasto each Lot for any calendar year and shall send written notice of

lure of the Association to send, or of an Owner to receive, such notice shal]
not relieve any Givtieraf ihe obl:gatmn to pay Annual Assessments. Notwithstanding the foregoing,
for calendar years beginning prior to the Turnover Date, and in lieu of payment of Annual
Assessments, Declarant shall be responsible for paying for each such calendar year that portion of the
annual expenses of the Association (excluding any reserves) which exceeds the total amount of the
Annual Assessments paid by the Owners other than Declarant.

(b)  The maximum Annual Assessment for calendar years through and including 2004 shall

be Seven Hundred Ninety Five ($795) per Lot. For calendar year 2005 and thereafter, the Board, by
a vote in accordance with the Bylaws, without a vote of the Members, may increase the Annual

12
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Assessment applicable to each Lot by a maximum amount equal to the previous year's Annual
Assessment times the greater of (i} twenty percent (20%) or (ii) the annual percentage increase in the
Consumer Price Index, All Urban Consumers, United States, All [tems (1982-84 = 100} (hereinafter
“CPI") issued by the U, S, Bureau of Labor Statistics for the most recent 12-month period for which
the CPI is available. Ifthe CPIis discontinued, then the index most similar to the CPI published by
the United States Government indicating changes in the cost of living shall be used. If the A
Assessments are not increased by the maximum amount permitted under the terms of this provisi
the difference between any actual increase which 1s made and the maximum increase.
that year shall be computed and the Annual Assessments may be increased by that amo
vear, in addition to the maximum increase permitted under the terms of the precedin,
such future year, by a vote of the Board, without a vote of the Members.

ot at an amount not in
5.3 (the "Maximum Annual
Annual Assessment for any calendar
e important and essential functions of

and Supplcmemal Annual Assess
Assessment for such year unless ap

such Lot for the installment period in which such closing occurs
buyer and seller thereof as of the date of closing of such conveyance.

hal ﬁhave the authority (but not the obligation) to reduce the Annuai
ot on which no House has been completed (Le., no Certificate of Occupancy

the Featured Builder sells or otherwise transfers ownership of its Lot.

Section 5.4 Special Assessments. In addition to the Annual Assessment authorized above,
the Association may levy, in any assessment year, a special assessment {*Special Assessment”)
applicable to that year only for the purpose of defraying, in whole or in part, the cost of (i} the
construction of any Common Area improvements which are not originally constructed by Declarant
or (i) the reconstruction, repair or replacement of the Common Areas, including any improvements
located thereon. Provided, however, (a) Declarant shall not be obligated to pay any Special

b3
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Assessments on Lots owned by Declarant except with Declarant's prior written approval, and (b) any
Special Assessment must be approved by Declarant as long as Declarant owns any part of the
Praperty and by a vote of a majority of the votes appurtenant to the Lots which are then subject to
this Declaration.

Section 5.5 ecial Individual Assessments. In addition to the Annual Assessmen
Special Assessments authorized above, the Board shall have the power to levy a special assessm
applicable to any particular Owner (“Special Individual Assessment™) (i) for the purpose
the cost of any construction, reconstruction, repair or replacement of any damaged com
Common Areas, mcludmg any improvements located thercon whether occaswned b

to comply with the terms and provisions of this Declaration ar the Pr t
by the Act. Provided, however, Declarant shall not be obli

ction 5.6 __Uniform of Asg
Assessments and Special Assessments levied
Lots. Notwithstanding the preceding s
area w1thm each Lot (in the case of

d payable Unpa;d assessments shall bear interest from and after the
vercent (1 8% } per anoum, not to exceed, however, the maximum rate

! harge may be imposed onee in any month during which an assessment or any
portion thereof'r paid) and shafl be entitled to recover fees and penalties for returned checks
as permitted in N:C.G.5. § 6-21.3 and N.C.G.S. § 25-3-506. The Assoctation may enforce
assessment obligations as permitted by law, including, without limitation, by filing and foreclosing a
claim of Hen in accordance with the procedures set forth in N.C.G.8. §47F-3-116, and/or by bringing
an action at law against the Owner personally obligated to pay the assessment and/or foreclose the
lien against his Lot to collect said assessment. Interest, late charges and reasonable attorneys' fees
and costs of such action or foreclosure shall be added to the amount of such assessment. Each
Owner, by his acceptance of a deed to a Lot, expressly grants to and vests in the Association or its
agents the right and power to bring such action or foreclosure. Foreclosure may be accomplished in

14
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an action brought in the name of the Association in the manner that a foreclosure of a mortgage or
deed of trust would be brought under Chapter 45 of the North Carolina General Statutes, or as
otherwise expressly provided by law, and each Owner grants to the Association a power of sale in
connection with any such charge or lien. The Association, acting on behalt of the Owners, shall have
the power to bid on any Lot and to acquire and hold, lease, morigage and convey the same, NO
OWNER MAY WAIVE OR OTHERWISE ESCAPE LIABILITY FOR THE ASSESSMENTS

PROVIDED FOR HEREIN BY NON-USE OF THE COMMON AREA OR ABANDONMENT QF:
HIS LOT,

During any period in which an Owner is in default in the payment of any instal
annual, special or other assessment levied by the Association, the voting ngh y
Association and the right to the use of the Common Area or any other
provided by the Association (except the right of access to the Owner's,

¢ lien of the assessments
oxtgage on any Lot, and shall be
by lawiul governmental authority.
sment lien, However, the foreclosure of any
5 as to payments which became due prior to the

g die thereafter. Such unpaid agsessments shall be
iessable against and collectible from all Owners,
result of foreclosure of the Mortgage, h]S heirs,

the Property used as part of the Water System; and (d) any part of the
id accepted by any public or gavernmentat authority (the recording of this
Declaration sh way be deemed a dedication of, or offer to dedicate, any part of'the Property
to any such authority).

ion 5.10 Volun Cony! H els. Except as provided inSection 5,8, the
lien for assessments of the Association created in this Article V shall not be affected by any
conveyance of a Lot, and shall remain a continuing charge on that Lot and a continuing lien which
may be foreclosed as provided in Section 5.7. Any grantee in & voluntary conveyance shall be
entitled to a statement from the Board pursuant to N.C.G.S. § 47F-3-118(b), setting forth the amount
of the unpaid assessments against the grantor due the Association and such grantee shall not be liable

15
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for, nor shall the Lot conveyed be subject to a lien for, any unpaid assessments made by the
Association against the grantor in excess of the amount set forth in that statement.

ARTICLE V1

UTILITIES

including electrical, telephone and cable television lines. Transformers, electric, gas
of any type, or ather apparatus shall be located at the rear of the buildings constructed
otherwise approved by the Architectural Control Committee in writing or reqi
utility provider.

1 scribed herein or
m and all mains, pipes and

7to the Town of Belmont or other
t.into the Water System for domestic

rovide sanitary sewer service necessary to serve the
other equipment necessary for the operation and

t-way. Upon completion of the Sewer System and all
her personal property which is part thereof, Declarant or the

SEWET SCrVIC

ARTICLE VII

INSURANCE AND RECONSTRUCTION

Section 7.1 Association Insurance. The Association shall procure and maintain, or cause
to be maintained, insurance in accordance with the following provisions:

i6
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fa)_ Property and Casualty Insurance. The Association shall obtain and maintain at alt
times a policy or policies of property insurance covering ali Common Areas and all improvements
located in the Common Area, in an amount not less than one hundred percent (100%) of the
replacement cost of such improvements at the time such insurance is purchased and at the time of
each renewal thereof, exclusive of the costs of land, excavation, paving, foundations and other
normally excluded items, Said insurance may provide for coinsurance by the Association®
greater than twenty (20%) percent and/or may include a commerc:aiiy reasonable deduct:ble
excess of $10,000.00. The Board shall, at least annually, review the insurance cowi
herein and determine the current replacement cost of such improvements and fixtur
property and supplies. Such coverage shall provide protection against loss or da.mage
hazards covered by a standard extended coverage endorsement, windstorm
vandalisto and malicious damage and all perils covered by a standard "all risk”
reasonably available) shall contain the following provisions;

M
@

construction code provisions which wi
any building thereby imposing signific
such building by an insured peril; .

general liability rance in such limits as the Association may, from time to time, determine,
covering each member of the Board, the property manager, if any, and each Qwner with respect to
liability arising out of the operation, use, ownership, maintenance, or repair of the Common Area;,
provided, however, that in no event shall the limits of such policy ever be less than $1,000,000.00 per
occurrence, The liability insurance policy shall include endorsements covering cross lability claims of
one insured 2gainst another, including the liability of the Owners as 2 group to a single Owner, and
shall provide that it may not be canceled or substantially modified without at least thirty (30) days’

17
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prior written notice to the Association and to all additional insureds The Board shall review such
limits annually.

(g} . Fidelity Insurance. The Association shall procure and maintain, or cause to be
maintained, a policy or palicies of insurance coverage to protect against dishonest acts on the part of
officers, directors, valunteers and employees of the Association and any other persons who har
are responsible for the handling of funds of the Association. The Association's manager shall als
acquire and maintain fidelity insurance as required herein and under Section 4.6. An

of annual assessments.

(d)  QOther Insurance. The Board, or its duly authorized ag

and shall obtain and maintain in effect such other insurance coverag,
from time to time to be desirable, specifically including, without k
liability insurance, flood insurance, performance bonds, paym
maintenance bonds,

1011ty t0
ard shitll:determine

erial bonds and

rance degéribed in Subsections ()
y shall cause notice of that fact to be
rs. For purposes of this subsection,
of that insurance is prohibitive in light
he event the Association determines any such
e reasonable steps to obtain insurance for the

{e) Insurance Unavailable.  In the even
through {c} is not reasonably available, the Association
hand-delivered or sent prepaid by United Stat ‘
nsurance will be deemed *not reasonably available” iffhe co
of the Association’s budget and available resour
insurance to be "not reasonably avail it sh
benefit of the Association and the Oy

and any amounts paid
expense of the Asso
the Association

<t\he'neghgé'nt or intentional act of any Owner, his agents, puests, invitees
¢harged to and paid by the Owner. All such premiums shall be paid by

15 and holding a rating of A or better in Best s Insurance Guide, provided that
such insurance is available from a company with at least such a rating and that, in the event not so
available, such insurance is obtained from a company with the highest rating available in Best’s
Insurance Guide. All insurance policies shall be written for the benefit of the Association and shall be
issued in the name of and provide that all proceeds thereof shall be payable to the Association.
Notwithstanding any of the foregoing provisions and requirements relating to insurance, there may be
named as an insured, on behalf of the Association, the association's authorized representative, who
shall have exclusive authority to negotiate losses under any policy providing such insurance.

18
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Section 7.4 Insuranee Proceeds. Subject to any requirements or limitations imposed by
N.C.G.8. § 47F-3-113, the Association shall use the net proceeds of property and casualty insurance
te repair and/or rep[ace any damage or destruction of property, real or personal, covered by such
insurance. Any balance from the proceeds of property and casualty insurance paid to the Association
remaining after satisfactory completion of repair and replacement shall be retained by the Asso
as part of the general reserve fund for repair and replacement of the Common Area. Ifthe insura
praceeds received by the association are insufficient to reimburse, to repair and/or:f
damage or destTuction to person or property, the Board may levy a Special Assessmet

liable in any manner for the safekeepmg or condition ofany personal prop
any Owner or his family, tenants, guests or invitees, located on
Further, neither the Association nor Declarant shall be responsible or
any personal property of any Owner, his family, tenants, guests;
Comumon Area. Each Owner shall be solely responsible for all.pe
thereto or loss thereof, and shall be responsible for the pi
expense, any liability or other insurance for damag
Association nor Declarant shall be responsible or liabl
tackle, gear, equipment or other property lo
Owner, his family, tenants, guests or invitees}
other Common Area. Each Qwner shall he sol
property and for any damage thereto '
Owners' sole cost and expense, of
property.

or used at the
for any damage
ch Owner's sole cost and
: s property.  Neither the
amag,e er loss to or of any boat, its
ny other personal property of any
the Piers, Common Boat Slips, or
ponstble or all such boats and other personal
nd shall be responsible for the purchase, at such

pes that neither the Assoclation nor Declarant has any
r any portion of such Lot or any House or other property

Provided, howe itld the Association provide, maintain or support any such measures or
activities, then net e Association, Declarant, nor any successor of Declarant shall in any way be
considered insurers or guarantors of security or fire protection within the Project, and neither the
Association, Declarant nor any successor of Declarant shall be held fiable for any loss or damage by
reason or failure to provide or take any security or fire protection measures or for the ineffectiveness
of any such measures undertaken. Each Owner and Occupant of any Lot or House and each tenant,
guest and invitee thereof acknowledges and understands that neither the Association, Declarant nor
any successor of Declarant are insurers, and each such Qwner, and Occupant of a Lot or House and

19
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their tenants, guests and invitees hereby assume all risks for loss or darnage to Persons, property, ot
contents belonging to any such persons,

ARTICLE VIIl

MAINTENANCE OF PROPERTY

Section §,1 intenance b ciation. The Association shail be resp
operation, maintenance and repair of the Common Area, as provided in Section.3.4. In i
Association may be responsible for the maintenance and repair of all Roadway: 1 1
are actepted for maintenance by The Notth Carolina Department of ansp
governmental entity. In addition, until such time as the 60 feet publi
Point Road cxtendmg from Reese Wilson Road to the Gaston Cadiir

cntity, the Association may be responsible for the mamtenance in repa
Notw:thstandmg the foregolng, the Assocnanon :hai! notibe

including House and 1mprnvemems thereon
way incident thereto, in compliance
standards contained in this Declar
Declaration, in accordance with the
a well-maintained, safe, clean and;

tind and drainage casements or other rights-of-
iants, conditions, restrictions and development
licable), and in any applicable Supplemental
chitectural and Landscape Guidelines, and in
mdifion at all times, Such maintenance, as to
jat shall not be limited to, the following:

-  ail'sediment resulting from land disturbance or canstruction confined to the
respective Owii rty; and
(d)  Complying with all governmental health and police requirements.

1n addition, such maintenance as to improved Lots shall include, but shall not be limited to,
the following:

(a) Lawn mowing on a regular basis,

20
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(b)  Tree and shrub pruning;
(c) ‘Watering by means of a lawn sprinkler system and/or hand watering as needed,

(d)  Keeping exterior lighting and mechanical facilities in working order;

(&)  Keeping lawn and garden areas alive,
i) Removing and replacing any dead plant material;

(g)  Maintenance of natural areas and landscaping in accordance with
Landscape Guidelines;

(h)  Keeping parking areas and driveways in good repair;

0] Repainting of Improvements; and

age or destruction oceurs, the OQwner
vepair and restore such damaged

of the Lot on which such Improvements
Improvements {in accordance with plans and
Committee and otherwise in accordance wit
Supplemental Declaration applicable

sand provisions of this Declaration and of each
wve such damaged improvements and restore the

the conveyance of such Lot by Declarant. 1fan Owner
es or responsibilities of such Owner as set forth herein, then the
everally, may give such Owner written notice of such failure
n (10} days after receiving such notice {which notice shall be deemed
n ‘deposit in an official depository of the United States mail, addressed to
nded to be delivered and sent by certified mail, Teturn receipt requested)

0) days 80 long as Owner ghall have commenced to cure such nonconformity
and shall diligently prosecute the same.

Should any such Owner fail to fulfill this duty and responsibility within the period specified,
then the Association, acting through its authorized agent or agents, or Declarant (so long as it owns
any portion of the Property), acting through its authorized agent or agents, either jointly or severally,
shall have the right and power to enter onto the premises of such Owner and perform such care and
maintenance without any liability for damages for wrongful entry, trespass or otherwise to any person.

21

Book 3842, Page 399 . File Number



(Page 27 of 53}

DVQR{: Pr{‘ 95

The Owner of the Lot on which such work is performed shall be liable for the cost of such work,
together with interest on the amounts expended by the Association or Declarant in performing such
work computed at the highest lawful rate as shall be permitted by law from the date(s) such amounts
are expended until repayment to the Association or Declarant, as the case may be, and for all costs
and expenses incurred in seeking the compliance of such Owner with his duties and responsibilities
hereunder, and such Owner shall reimburse the Association or Declarant, as the case may §
demand for such costs and expenses (including interest as above provided). If such Owner shall fa
to reimburse the Association or Declarant, as the case may be, within thirty (30) days afier the mai
to such Owner of a statement for such costs and expenses, then, without limitation of |
of the association or Declarant, the Association may impose a Special Individual Assesg
such Owner enforceable as provided in Section 5.7.

ARTICLE 1X
ARCHITECTURAL AND LANDSCAPING C
Section 9.1  General. Notwithstanding anything:co

grade or slope of any Lot, or erection of buildings or
situated upon the Property, erection of or changes:
structures, any landscaping, or any cutting
maintained on any portion of the Property, su
the Architectural Contral Committes, appointes
the plans and specifications therefor andithelocs

s in fences, hedges, walls and other
t, shall be commenced, erected or

gclaration, Declarant may establish by Supplemental
ing control standards, guidelines and restoictions in
e Property. Except as otherwise expressly provided herein,
all:not apply to the construction of any improvements commenced,
ant on any part of the Property or Entire Parcel.

Release Date”. So long as Declarant owns any Lot or other portion of the
Property, the members of the Architectural Control Committee shall be Declarant and/or persons
appointed from time to time by Declarant (which may include architects or other professionals).
Control of architectural and landscaping issues and decisions shall remain vested in Declarant until
such time as Declarant no longer owns any Lot or other portion of the Property or at such earlier date
as Declarant releases its right to appoint the members of the Architectural Control Commitiee by
recordation of a written instrument in the Register of Deeds ("Release Date").
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b. After “Re te”. The members of the Architectural Control Committee may be
appointed by the Board after the Release Date. Pending appointment of members by the Board, the
Board shall act as the Architectural Control Committee. The Architectural Control Committee will
be composed of at least three (3) and not more than seven (7) individuals, the exact number of
members of the Architectural Control Committee to be designated fram time to time by the Board.

C. Removat _and Replacement of Committee Members The members of 1

Architectural Control Committee need not be Owners of Property in the Project. In the®vent of th
death or resignation of any member of the Architectural Control Committee, the patt

may be removed and replaced at any time, with or without cause, and
party or body then having the authority to appoint such members.

to"the conirary, the
Architectural Controf Committee shali have the nght, lty to emp]oy and/or use the
services of any architects, engineers, attorneys or o a3

adwsable inits sole d1scrchon to carry out the duti

shall be explanatory and iMust
intended as a guide
specifications for Imp
Section 9.3. TheAr
submission, revié
Improvements} t

: e_mes shail also set out, among other thmgs the procedures for
! of plans and specifications (for the construction of non-landscape
hiteétural Control Committee and the fecs to be imposed by the

construction materials. In any event, the Architectural Guidelines shall not be binding upon the
Architectural Control Committee, may be revised and amended at any time by the
Architectural Control Committee, in its sole discretion, and shall not constitute, in every event,
the basis for approval or disapproval of plans, specifications and other materials (for the
construction for non-landscape Improvements) submifted to the Architectural Control
Committee for approval.

23
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b. The Architectural Control Comimittee may, from time to time, publish and promulgate
landscape guidelines (the “Landscape Guidelines"). The Landscape Guidelines shall be explanatory
and iflustrative of the general intent of the landscaping of the Property and are intended as a guide to
assist the Architectural Control Committee in reviewing plans and specifications for landscape
Improvements. The Landscape Guidelines shall also set out, among other things, the procedures for
submission, review and approval of landscape plans and specifications to the Architectural Cor
Committce and the fees to be imposed by Architectural Control Committee, as mare specific
described in Section 9.8. In addition, the Landscape Guidelines shall estabhsh approy

utilized by Owners and their contractors and subcontractors, and the approva |
Control Committee of any landscaping plan or other landscaping merovemenl
landscaping on a Lot, shall be based upon the conformity of such
Landscape Guidelines. n any event, the Landscape Guidelines s
Architectural Control Commiftee, may be revised and amens
Architectural Control Committee, in its sole discretion, and.s]
the basis for approval or disapproval of landscaping plans,
submitted to the Architectural Control Committe -

1, in every event,
other materials

hereby authorized to publish and
in its sole discretion, construction

chitectural and Landscape Guidelines”. The
imend the Architectural and Landscape Guidelines
from time to time and may p
for different Phases,

shall mean and inclide the House and any and all man-made changes or additions to a Lot or attached
or affixed to a Lot (piers, boat slips, docks, ete.), inciuding, but not limited to, the location, materials,
size and design of all buildings (including any exterior devices attached to or separate from buildings,
such as heating and air conditioning equipruent, solar heating devices, antennae, satellite dishes, etc.);
storage sheds or areas; piers, docks and boat slips; roofed structures; parking or paved areas; fences;
“invisible” pet fencing, pet “runs,” lines and similar tethers or enclosures; walls, irmgation equipment,
apparatus and systems;, landscaping (including cufting of trees) hedges; mass plantings, poles;
driveways; ponds, lakes, changes in grade or slope; site preparation; swimming pools; hot tubs;
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jacuzzis, tennis courts; tree houses; basketball goals, skateboard ramps; and other sports or play
apparatus, signs; exterior lights and illumination; and changes in any exterior color, design or shape.
The definition of Improvements includes both original Improvements and all later changes to
Improvements. The definition of [mprovements, however, does not include the replacement or repair
of Improvements previously approved by the Architectural Control Committee, provided such
replacement or repair does not change exterior colors, materials, designs or appearances from:th
which were previously approved by the Architectural Control Committee.

Section 9.5 Enforcement.

"tmn of any such
n the Project and

¥y
scisions of the Architectural Control
Son or persons violating or attempting

the Act, including the posstble lmposmon o
hereby specifically reserves and grant

‘suspensmn of rights or privileges. Declarant
ectural Control Committee the Board and any

purpose of determination by the
any improvement which is not 2

napproved Improvements, the Association may require any
[mprovemems to the ccmdttlon existing prior to the construction or

may, but has no obligation to, cause such restoration, demolition and

g and to levy the amount of the cost thereof as a Special Individual
Assessment against“the Lot or portion of the Property upon which such Improvements were
commenced or constructed, Tnthe event that it becomes necessary to resort to litigation to determine
the propriety of any constructed Improvement, to remove any unapproved linprovement or otherwise
to remedy a violation of the Architectural and Landscape Guidelines, the Association shall be entitled
to recover court costs, attorneys’ fees and expenses incurred by the association and/or the
Architectural Control Committee in connection therewith, which costs, fees and expenses may be
levied as a Special Individual Assessment against the Lot or other portion of the Property upon which
such Improvement was commenced or constructed.

25
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Sectign 9.6 Faijlure of the Architectural Control Committec to Act, 1fthe Architectural
Control Committee fails to approve or disapprove any plans and specifications and other submittals
which conform (and which relate to Improvements which will conform) with the requirements hereof
and of the Architectural and Landscape Guidelines or to reject them as being inadequate or

and complete submittal in accordance with the Architectural and Landscape Guidelines, of all it
that were to ha.ve been submitted to the Architectural Control Committee, and if the Architectural

complete or are otherwise inadequate, the Architectuf
inadequate or may approve or disapprove them inchart,
approve the balance.

‘Commiftee may reject them as being
ally or unconditionally, and reject or

Section 9.7  Variances, Uponsu

i of a written request for same, the Architectural
Control Commitiee may, ﬁ'om time t '

discretion, permit Crwners to construct, erect or
chitectural or landscaping requirements or
any case, however, such variances shall be in basic
h the general architectural style and design of the
& scheme of restrictions herein set forth. Written
sapproved until the Architectural Control Committee
nwriting. No member of the Architectural Control Committec

: aims, causes of action, or damages arising out of the grant or
iy Ownmer.  Each request for a variance submitted hercunder shall be
patt from other such requests and the grant of a variance to any Ovwner shall
.of the architectural Control Committee's right to strictly enforce the
covenants, and architectural standards provided hereunder or under any Supplemental
Declaration agaif “other Owner. Nothing herein shall anthorize the Committee to grant a
variance with respect to the Use Restrictions set forth in Article XI or any Supplemental
Declaration.

Section 9.8 _ Fees Required by the Architectural Contrel Committee. The Architectural
Control Committee, in its sole discretion, may require that each person submiiting plans and
specifications for Improvements to the Architectural Control Committee pay one or more fees to the
Architectural Control Committee or to Declarant as 2 condition to review and/or to commencement
of construction of such Improvements including, without limitation, fees of professionals serving on
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or retained, employed or cansulted by the Architectural Control Committee as provided in Section
9.2(d). Such fee(s), including the amount(s), payee and purpose(s) thereof, shall be established by,
and may be increased from time to time by the Architectural Control Committee and may be set forth
in the Architectural and Landscape Guidelines.

Section 9.9 _ Featured Builders.

(a) The Architectural Control Committee may require, in its sofe discref
person submitting plans and specifications to the Aschitectural Control Com
construction of Improvements also submit to the Architectural Control Committee a
signed contract for the construction of such lmprovements between the Ownie
and a builder who is featured by the Board or the Architectural Control Co
discretion (herein, a “Featured Builder”; collectively, the "Featured Buildé
commencement of construction ar installation of any such lmprove:

The Architectural Control Committee shall provide a list
with the provisions-of the Architectural and Landscape Guidel
removed or added from time to time in the sole discreti
acting on its own initiative or in response to a reque
Builder, a builder must satisfy certain criteria

rs int accordance
S entities may be
ural Control Committee,

{ f#To qualify as a Featured
énts established by the Architectural
nts established by the Architecturaf

Architectural Control Committee’s and Drecl
shalt not be construed to, benefit any:Qw

protection and benefit and are not intended to, and
other party whatsoever. The Architectural
sénfation, express or implied, to any Owmer or any
tured Builders, including, without limitation, the
amounts and deductibles) of insurance policies that

other party whatsoever with re;
existence, nature and extent:(]
may be maintained by the Feéat
Featured Builders from fime t ¢ and amount of any bonds that may be maintained by

the performance (or the ability to perform) by the Featured

material, includingZwithout limitation, any stucco or synthetic material by the Featured Builders in
connection with the construction of homes, the compliance by any Featured Builder with any licensing
requirements imposed by federal, state and local governmental and quasi-governmental bodies and
agencies from time to time, including, without limitation, the mainienance of any required builder's
andfor contractor's license, and the failure or alleged failure of any Featured Builder to comply with
any industry standard or any other reasonable standard or practice with respect to such builder's work
or materials used in the construction of houses and other activities engaged in by such Featured
Builder at Refiection Pointe. Furthermore, neither the Architectural Control Committee nor
Declarant, nor the officers, directors, members, employees, agents ot affiliates of either ofthem, shall
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have any responsibility whatsoever for any sum that any Owner or any other party may deposit witha
Featured Builder, including, without limitation, any earnest money or other deposit that any Owner
may deliver to a Featured Builder. The selection of a Featured Builder by an Qwner shall be
conclusive evidence that such Owner is independently satisfied with regard to any and all concerns
such Owner may have about the Featured Builder's work product and/or specifications. Owners shafl
niot rely on the advice or representations of the Architectural Control Committee, Declarant’
officers, directors, members, employees, agents or affiliates of either of them in that regard.

paid in connection with such Improvements, as provided in Section £
Architectural Control Committee or Declarant as required. In additio
shall not be deemed to have been properly submitted and constiie
shall not commence unless and until a copy of a fully signed ¢

nof mprovements
t between the Owner of the

ltices and Submittals to the Architectural Control
Committee shall be in accordance with the provisions set forth from time to time in the

Architectural and Landscape Guidei

10 existing Improvements located on a Lot (herein, the
Should the Board appoint such an Architectural Changes
rol Commiitee shail relinquish to the Architectural Changes
iew plans and specifications for any such changes to existing
je:Architectural Changes Committee shall be solely responsible for review and
g The compuosition of the Architectural Changes Committee shall be determinex
by the Board il iscretion and the procedure for submission, review and approval of plans and
specifications 1d'by the Architectural Changes Committee shall be set forth in the Architectural
and Landscape Guidelines. Notwithstanding the foregoing, nothing herein shall be deemed to obligate
the Board to appoint an Architectural Changes Committee, and until an Architectural Changes
Committee is appointed, the Architectural Control Committee shall be responsible for reviewing and
approving or disapproving all plans and specifications for renovations, changes and additions to
existing Improvements in accordance with the provisions of this Article IX and the Architectural and
Landscape Guidelines.
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Section 9,13 Limitation of Liability. No member of the Architectural Control Committee
or the Architectural Changes Committee shall be liable for claims, causes of action or damages
{except where occasioned by willful misconduct of such member) arising out of services performed
pursuant to this Article IX. Neither the Architectural Control Committee, nor the Architectural
Changes Comrmnittee (if applicable}, nor the members thereof, nor the Association, nor Declarant, nor
any officers, directors, members, employees, agents or affiliates of any of them, shall be liab
damages or otherwise to anyone submitting plans and specifications and other submittals for ap)
of to any Owner by reason of mistake of judgment, negligence or nonfeasance arisi
connection with the approval or disapproval of, or the failure to approve or disapprov

or the Archltec.tural Changes Committee (if applicable) shall not be decm

representation or warranty of the Architectural Control Committee or the Ar
Committee (as the case may be), Declarant, or any officer, directo
affiliate of any of them, (i) that Improvements constructed in ac
specifications will comply with applicable zoning ordinances, b 'ldm
or quasi-governmental laws, ordinances, rules and regulations
quality, durability, suitability, fitness or proper funct
accordance with such plans and specifications; and a
disclaimed. Every person who submits plans and spedi

tural soundness,
constructed in
'ahlhty therefor is hereby

the Architectural Control Committee,
d, or the oflicers, directors, members,

the time the release is given. D
Declarant's obligations under thi
limitation, any entity affiliat
obligations under this Decla

Section
applicable the

; either Declarant or the Board, as the case may be) may be
ices. The Association shall reimburse members ofthe architectural Control
ectural Changes Committee (if applicable) for reasonable out-of-pocket

Architectural Control Committee and the Architectural Changes Committes (il applicable, including
those incurred in connection with the exercise of their enforcement or ather powers as provided
herein, shall be borne by the Association; provided, however, nothing herein shall be deemed 10
negate the Association's right to an award of court costs, attorneys’ fees and expenses in accordance
with Section 9.5.
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ARTICLE X
EASEMENTS

Section 10.1 Use of Comtmon Areas. Subject to any limitation or restriction set forth in this
Declaration (including rules and regulations under Section 11.27), Declarant declares th
Common Areas are subject to a perpetual nonexclusive easement in favor of Declaran
Association and their desighees, the Owners and all their family metmbers, guests, mviteés:
and appropriate governmental and quasi-governmental agencies to use the Commo
proper and normal purposes including, but not limited to, ingress, egress and a
of services and utilities and for such use of the facilities as the same are r :
accordance with the terms of this Declaration and any Supplemental Decl i

encumbrance of such area is subject to this easement.

Section 10.2 Right-of-Way Over R 5, for the benefit of
itself, its agents, employees, lessees, invitees, des:gnees TS: ¢ and grants to the
Association, its agents, employees, tenants, invitees, d essors and assagns and to each
Owner of a Lot, their family members, tenants, guest i
QOccupant of a Lot, and to all governmental and:gu
having jurisdiction over the Property while :
exclusive easement, license, right and privife

grants to the Association an
an easement for ingress, egre

of inspecting any coy il
and respoasibilities

nter upon or over the Common Areas for the purposes
ssed construction, or improvements or fulfilling the rights, duties

ch easement includes an easement in favor of the Association and
trunon Areas now or hereafter created to use, repair, maintain and

Notwithstandity foregoing, nothing contained herein shall be interpreted as imposing any
obligation upon the'Association or Declarant to maintain, repair, or construct Improvements which an
Owner is required to maintain, construct or repair,

Section 10,4 Easement for Encreachments. Declarant hereby reserves, for the benefit of
itself, its successors in interest and assigns, and prants to the Association, the Owmers, their
successors and assigns, and to the Occupants of Lots, easements for encroachments, to the extent
hecessary, in the event any portion of the Improvements located on any portion of the Property now
or hereafter encroaches upon any of the remaining portions of the Property as 2 result of minor
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inaccuracies in survey, construction or reconstruction, or due to settlement or movement, Any
easement(s) for encroachment shall include an casement(s) for the maintenance and use of the
encroeching lmprovements in favor of Declarant, the Association, the Owners and all their designees.

Section 10,5 Entrance Monument, Landscape and Sidewalk Easements. Decl rant

hereby reserves, for the benefit of itself, its successors in interest and assigns, and grants’t
Association, its successors and assigns, the following nonexclusive perpetual sasements aver certai
areas of the Property as hereinafter described for the purposes hereinafier describe

(a) Easements for the purposes of landscaping and maintaining entryways and'
maintaining entrance monument(s) for the Project, aver, across and und(.r
Property shown and designated as “Entry Easement” (or similar desig
referred to as the “Entrance Monument Easements"). Declarant and/o
right to landscape and maintain the areas of the Property so designat
erect and maintain entrance monument(s} thereon bearing the name
maintain lighting for such monument(s), plantings, landsca‘ !
improvements typically used for entryways.

ems and other

(b}  Easements for the installation, mainte;
}andscaping amenities, including signage, lighting,.mo
under those portions of the Property shown
designation) on the Plats (herein referred t

)
across and under those portions
similar designation) on the Plat

moval of landscaping and
and irrigation systems, over, across and
s "Landscape Easements” (or similar

- ese easements shall be deemed to compe! or require
y of the above easements for the purpose stated.

Declarant, prior to the conveyance
sociation, and the Association, at any time thereafter, may grant

telephone and te] 71 or cable television wires, cables and equipment; electrical conduits; and wires
over, under, alon on any portion of the Common Area. Utilities purposes shall include lighting,
irrigation, drainage, storm water management and solid waste disposal services and purposes.
Further, the Association may grant such permits, licenses and easements over the Common Area for
utilities, roads and other purposes reasonably necessary or useful in the discretion for the Board for
the purpose of maintenance and aperation of the Project. MNotwithstanding the foregoing, no sewer
lines, electrical lines, water lines or other utilities may be installed or relocated on the Property except
as initially approved by Declarant or thereafter approved by Declarant or the Board. Portions of the

3l
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Property are subject to easements in favor of Duke Energy Corporation (or its affiliates) for electrical
lines or other utilities as shown on one or more Plats,

Without limiting the generality of the foregning, the Property shall be subject to all easements
and rights-of-way for utilities and drainage shown oo the Plats. Such easements are hereby reserved
for the use of Declarant, its successors and assigns, and are hereby established for the use’
Association, its successors and assigns,

Additionally, Declarant hereby reserves, for the benefit of itself, its successo
and grans to the Association, its successors and assigns, a non-exclusive easement an
over, under and along (a) a 10-foot strip of land adjacent to the front, side and .
ali Lots w:thm the Property and (b) al] Landscape Easements, for the inst

service, cable service, water, itrigation, sanitary sewer and drainage
other utilities. Within the abnve—described Easements no structure, p

hereunder. The areas burdened by the ease
Lot or other portion of the Property,

rights-o way rescrved by Declarant on each
o, including any Improverments in such areas,

continuously by each Owner of

portion of the Property, but no structures, plantings
or other material shall be plaged or ‘

main upon such areas or other activities undertaken
e installation or maintenance of utilities or other
ct'orireverse the flow of water or which may damage or interfere
ate erosion problems. Declarant and/or the Association may

“thisiArticle X for the purpose of enforcing the provisions of this
g the above, the Association and/or Declarant shall have the right, but
e Inndscaping in the easement areas on any Lot.

with established slo
exercise the righ

nstruction Purposes. Declarant shall have fisll rights of
ingress and egri and through, over and about the Property during such period of time as
Declarant is engaged in any construction or improvement work on or within the Property, or on any
other portion of the Entire Parcel. Declarant further have an easement for the purpose of the storage
of materials, vehicles, tools, and equipment which are being utilized in such construction. No Owner,
or his guests or invitees, shall in any way interfere or hamper Declarant, its employees, successors ar
assigns in connection with such construction. Declarant also reserves an easement over the Property,
including all Lots, for purposes of satisfying and/or complying with any directions or requests of the
North Carolina Department of Transportation with respect to any Roadway.

32
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Section 10,9 Ripght of Access. Every Owner grants a right of access to his Lot to the
independent manager and/or any other person authorized by the Board or the independent manager
for the purpose of making inspection of or for the purpose of correcting any condition originating in
his Lot and threatening another Lot or the Common Area, or for the purpose of performing
installations, alterations or repairs to the mechanical or electrical equipment or other Common Area,
or for the purpose of performing installations, alierations or repairs to the mechanical or eléct
equipment or other Common Area in or adjoining his Lot; provided, however, such requests for e
{except in the case of emergencies where no request shall be required) are made in advance and a
such entry is at a time reasonably convenient to the Owner. ?

ection 10,10 Reserved Eas for Declarant, Each deed ﬁ' i
Association conveying all or any part of the Common Area shall be '
reserved easement, in favor of Declarant and any other Owner of all
outside of the Praperty, for the purpose of pedestrian and vehicular a

 Declarant in connection with its initial development of the|P
operation, repair and replacement of additional utility facifities.

c namekcluswe acoess ancl
] and conditions set forth in
Section 3.1. Such easements shall be appurtenant to4] > Entire Parcel outside of the

Property.

ases of this Section, a person shall be presumed to be a “resident” in the
ot overnight for ten (10) consecutive days or for fourteen (14) days during
any sixty (60} . Residency in any Lol may otherwise be established by the totality of the
circumstances. To the extent permitted by law, any Owner may use his Lot as a home office,
provided that such home office use (a) is anciflary to the residential use, (b) does not penerate any
additional pedestrian or vehicular traffic to or from his Lot or the Common Area, and (c) does not
cause any disturbance of other Owners, residents or Occupants of the Property. In addition,
Declarant shall have the right to use any portion of the Property as a sales office, construction office,
storage area, model Lot, or similar facility in connection with its development of the Property until
the Turnover Date.
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Except those to be utilized by Declarant as described herein above, no structure shall be
erected, placed, altered, used or permitted to remain on any Lot other than one single-family private
House and one private garage for not less than two (2) vehicles and such other accessory structures
as are approved in advance in writing by the Architectural Control Committee pursuant to the
Guidelines. No Lot and no Improvements may be used for hotel or other transient residential
puIposes. Subject to the requirements set forth herein and in the Guidelines, fixed piers and ﬂ '

Waterfront Lots upon the condition that they are not rented, leased or othe
remuneration and fully comply with Section 11.15 below. Furthermore, no boat
houseboat), whether existing on a Lot, docked at a Pier or docked at a fixed pier or

unheated basements, vaulted ceiling areas and attics, unheat
detached garages, porte-cocheres and unheated storage areas,

Minimum Ground

Floo e
1 Story 2,500
1 % story, split level, tri )
others 2,500 1,800
Zstory, 24 2,700 1,500

equirements, the Architectural Control Committee shall have
), becauseofrestncnvctopngraphy, lot shape, dimensions orunusual
r other reasons, to allow variances from such minimum square footage
percent (10%) of such minimum sguare footage requirements by granting a

No House érected upon a Lot shall contain more than two and ene-half (2'2) stories above
ground level (said ground level being the first level of any House as viewed from the Roadway
fronting same). Notwithstanding the foreguing, the Architectural Control Committee shall have the
right (but not the obligation), because of steep topography, unique Lot configuration or dimensions,
unusual site related conditions or other similar reasons, to allow House heights greater than two and
one-haif {212) stories as viewed from rear and side elevations.
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Section 11.3 Care and Maintenance Each Owner shall () keep the interior ofhis House
and Lot including, but not limited to, all appliances and utility systems, and the exterior of the House
and Lot in a safe, neat and clean condition at alt times; (b) permit no unsafe or unsanitary conditions
in or on his House and Lot; (¢) comply with any and all obligations imposed upon Owners by
applicable building and housing codes; and (d) not deliberately or negligently destroy, deface, damage
ot remove any part of any House or Lot or the Common Areas, or kmowingly permit any perso!
so. If an Owner fails to comply with the standards or requirements of the Association rela
maintenance afler written notice to do so, the Association shall have the right to ug
necessary maintenance or repairs at the expense of the defzulting Owner, as provided

Section 11,4 HVAC Equipment. No air conditioning or heating eqti
shaI[ be mstalled on the ground in front of' or attached to any fromt wall of, ar

other recreational

Tictions contained elsewhere in this
or wall (including densely planted
;;placed, maintained or altered on any
ont building carner of the House constructed
tectural Control Committee) and (ii) shall not
proved tennis courts may be up to ten (10)
m all Lot boundary lines. All fences and walls
ractive manner. No fence or wall shall be erected on
e has given its prior wiitten approval of the color,
for suchfence or wall, Owners of Lots which abut Lake Access
ver or place or construct any fence or other natural or artificial

hedges, rows or similar landscape barriers}
Lot nearer to any Roadway fronting such I_.
on such Lot (unless otherw:se. approyved:

feet in height iflocated at Icast twe
shall be maintained in a strugturalk

size, design, matenal
Areas shall not blo

Section 11.8 YTemporary Structures: Structure Materjals. No residence or building ofa
temporary nature, including a construction trailer, shall be erected or allowed to remain on any Lot,
and no metal, fiberglass, plastic or canvas tent, barn, carport, garage, utility building, storage building
or other metal, fiberglass, plastic or canvas, log home or modular home structure shall be erected on
any Lot or attached to any building or structure. In addition, vinyl siding may not be used as a
material on a House or other structure except as gables, dormers, ¢aves and facia and as approved by
the Architectural Control Committee. Provided, however, nothing hersin shall prohibit Declarant or a
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Featured Builder (subject to the prior written approval of Declarant) from erecling or moving
temporary buildings onto Lots owned by Declarant or such Featured Builder to be used for storage,
or for construction or sales offices.

Section 11.9 Sight Line Limitations. To the extent that governmental requirements
not impose a stricter standard, no fence, wall, hedge or shrub planting which obstructs sight li

any corner Lot within the triangular areas shown on the Plat as "Sight Triangle
designation). The same sight line limitations shall apply on any Lot within the friangul

adjacent Lot(s) and desire that two (2) or more suc |
{except in connection with the payment of assessment pt ag provided herein) be considered
tion in the Office of the Register of
h instrument shall refer specifically
0t5 to be conSIdered a5 one Lot for purposes of

t shall be promptly delivered by such Owner to

to this section in this Declaration and 1denn
this Article XTI and a copy of such
the Architectural Contml Commi

d' by previous combinations) shall be subdivided by sale,
¢ written consent of Declarant or the Association if after the
owever; Declarant reserves the right to combine, subdivide or change the
of any Lot or Lots owned by Declarant for any reason,

Iease or otherwise
Turnover Date,
size, boundarie

li'pump or otherwise withdraw water from any pond located on the Property
There shall be struction of the Common Area nor shall anything be kept or stored in the
Common Area, nor shall anything be altered, or constructed or planted in, or removed from the
Common Area, without the prior written consent of the Declarant and the Association. Each Owner
shall be Linble to the Association and/or Declarant for any damage to any Common Area caused by the
negligence or willfisl misconduct of the Owner or his family, tenants, guests, agents, cmployees, or
invitees. No Owner or other person shall trespass or otherwise enter upon that certain 75 feet by 75
feet piece of land located on or near the Property which is leased to the United States of America.
No Owner or other person shall trespass or climb on any Duke Energy Corporation transmission
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tower. Provided, however, the provisions of this Section shall not apply to Declarant in connection
with Declarant's construction activities on the Property.

Section 11,12 Recreational and Other Equipment,

{a)  No recreational equipment (including, but not limited to, basketball backboards ind
hoops, trampolines, swing sets, tree houses, children's climbing or play apparatus and o

exterior of any House or otherwise placed or kept on any Lot, except as app
Architectural Control Committee.

{b)  Norecreational equipment shall be located in such a manny
or unsightly condition ta other Owners.

©

the side yards of any Lot located on a Roadway carner,
to create a continuing, unsightly condition.

or equipment of any type may be parked

b 1 cks not involved with constrction activity on the
Property and having a. iy and/or size designation greater than or equal to three-fourths
(3/4) ton shall not b rk overnight on the Roadways, driveways or otherwise within

the Property, u
inflammatory of
notina condmon

sanzenclosed garage. WNo vehicle of any size which transports
go may be kept within the Property at any time. No vehicles that are
Iy operated or that do not have a current registration and inspection

(¢}  The'Uwner of each Lot will be responsible for providing on such Owner's Lot a
sufficient paved parking area for all vehicles normally parked and/or situated on or in regard to such
Lot. No vehicle, trailer or equipment of any type may be parked or situated on a Lot other thanona
paved driveway or parking area.

{d) No recreational vehicles or related equipment, including any boat, houssboat, trailer,
motor home or “camper” vehicle may be maintained, stored or kept on any portion of the Property,
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except in enclosed garages or inan enclosure or common storage area specifically approved for such
maintenance or storage by the Architectural Control Committee.

(e)  Garage doors shall remain closed at all times except during times of ingress or egress.

H No construction office tratlers may be placed, erected or allowed to remain

Lots during construction, except as appraved in writing by the Architectural Control Commutte
Provided, however, nothing herein shall prohibit Declarant from creating or moviri temporary:
buildings onto Lots owned by Declarant to be used as construction or sales o
constrizction vehicles (trucks, vans, cars, construction equipment, equipment trailers,
overnight on the Property {including any Lot or Roadway} enly in accordance
be established by the Architectural Control Cammitize.

{g) The Association shall have the night to tow or 1
equipment of any type parked, stored, placed or kept in violation
Owner with the cost thereof.

Xist on ziny Lot except during such
ruction must be completed within one

Lake and connguous Feas free from any dirt, mud, garbage, trash, or other debris
which is occasmne -of Improvements. The Board may levy a Special Individual

iers.  The placerment, construction, or use of any pier, dock,
boat slip structure or other improvement within or upon the waters of the Lake, or similar disturbance
of the shoreline buffer, is and shall be subject to each of the following:

(a) easements, restrictions, rules and regulations for construction and use promulgated by
the Board and/or the Association,
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&) all laws, statutes, ordinances and regulations of all Federal, State and local
governmental bodies having jurisdiction thereon, inciuding without limitation the Federal Energy
Regulatory Commission; and

(©) rules, regulations, privileges and easements affecting the Property and the waters
submerged land of the Lake established by Duke Energy Corporation, its successors and ass
Duke Energy Corporation controls access to, and the use and level of, the waters of the Lake.
Owners, the Association, the Declarant and Featured Builders must receive a pe:

Gaston Courity.

NO PIER, DOCK, BOATSLIF STRUCTURE

WATERFRONT LOT OWNERS, BY PURCHASING P
DECLARATION, ACKNOWLEDGE THAT THEY. SH

LICENSE OR LEASE ALLOWING FOR THE:CO
DOCK, BOATSLIP STRUCTURE OR OTHER Sl

SUCH PERMIT, LICENSE:OR SE. ALL PEIRS, DOCKS OR SIMILAR
[MPROVEMENTS CON { DONEOTS 118, 119, 121 AND 122 SHALL BE “FISH
FRIENDLY.

Unless an operational pumpout facility is located within the
95 or unless other\mse expressly approved i in wnlmg by the Declarant, no

no boat shall be placed in (or removed from) the waters of the Lake from any Lot; provided,
however, small watercraft such as canoes, dinghies, and jet skis may be launched from any Lot if
faunched without a ramp. All other watercraft shall be launched at a public boat ramp outside the
Project, Finally, all boats shall be refueled and maintained at a public boat ramp outside the Project.

Section 11,18 Offensive Activity and Nuisance, No unlawful, noxious or offensive trade or
activity shall be conducted upon any Lot, or in the Common Area, nor shall anything be done thereon
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which may be or may become an annoyance or nuisance to any other Owner, or which may endanger
the health or safety of any other Owner.

Section 11,19 Noise and Disorderly Conduct. No Owner shall engage in any dizorderly
conduct on the Property, or cause or allow any disturbance, including, but not limited to, shoyting,
singing, or playing any musical instruments, radio, stereo, or television, in a manner that unreasos
disturbs any other Owner,

Section 11,20 Rubbish. All rubbish, trash, garbage, junk, and other wasts’;
temporarily in sanitary containers within each Lot and removed at least weekly from the
trash containers or other equipment for storage or disposal of such waste shal]
odor free and sanitary condition and shall be located so as to be conceal

kept on the Property. All permatted pets shall be co
unreasonable disturbance (including loud and excessiv
housed inside a Lot, and no pet shall be permitted upg
by a person that can control the pet, Pets shall n

indemnify and hold the Association harmiless
fees, resulting from any action of his p
caused by his pet. Ifany Owner violg}

the Association shall have the right

he‘provisions of this Section shall not prevent the placement of
in; roject at any entrance to the Project, nor shall it prevent Declarant or
nild s from placing signs to advertise the Property during the construction

owns any portion of the Property), then the Association, acting through its authorized agent or
agents, or Declarant, acting through its authorized agent or agents, either jointly or severally, shall
have the power and right to enter onto the Lot of such Owner and remove any sign{s} which violate
the provisions of this Section without any liability for damages for wrongful entry, trespass or
otherwise to any person.

Section 11.23 Clotheslines. No clothesiine or clothes drying structure or equipment of any
type shall be placed, used or allowed to remain on any Lot.
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Section 11.24 Leases Any lease of a Lot or House thereon shall be in writing, shall provide
that the lease and Jessee of the Lot shall be subject in all respects io the Declaration, and that any
failure by the tenant to comply with all of the terms of the Declaration shall constitute a default under
the lease. No Lot may be leased for a period shorter than one hundred eighty (180} days.

Sectio 5 ernmental Reguirements. Nothing herein contained shall be deemed:
constitute & waiver of any governmental requirements applicable to any Lot and_ailz
governmental requirements or restrictions relative to the construction of Improvements
and utilization of any Lot shall continue to be applicable and shall be complied
Lots. Each Owner shall comply with all laws, regulations, ordinances and oth
and restrictions in regard to the Lot(s) or other portions of the Prop
(including, without limitation, applicable zoning and watershed la!
ordinances).

Supplemental
: Architectural and
ivern the conduct of Owners
Il-Occupants even though

Landscape Guidelines promulgated pursuant hereto or
and which provide for sanctions against Owners sh;

addition 1o the restrictions set forth in this
gz the use of the Property may be made and

- Article XL, reasonable rules and regulations govetr
rther approval until the Class B Membership

amended from time to time by the B

the Members at a duly called meeti ies of all such regulations and amendments thereto shall be
published prior to their e e furnished by the Association to Members upon
request.

he Association or its agent shall have the right to enforce the
luding Rules and Regulations adopted pursuant to Section 11,27 in
ichuding, without limitation, by seeking injunctive relief and/or the

ARTICLE XH

AMENDMENT OF DECLARATION

Section 12.1 _Amendment Generally. Except as is otherwise specifically authorized herein,
this Declaration may be amended only as provided in N.C.G.S. § 47F-2-117. No amendment to the

Declaration shall be effective until executed on behalf of the Association by any officer designated for
that purpose and recorded in the Office of the Register of Deeds.

41

Rank 2842 Page 289 Pil1e Nimnmbar



{Page 47 of 53} HK 20,
Y ,S

Section 312.2 Amendment of Declaration Without Approval of Owners. So long as it
owns any portion of the Property, the Declarant, without the consent or approval of any other Owner,
shall have the right to amend this Declaration:

(a) to conform to the requirements of any law or governmental agency having
jurisdiction over the Property;

{b)  to qualify the Property or any Lots and improvements thereon for
improvement loans; or

fsuch agency, provided that
the changes made substantially conform to suchireq ggestion.  Such amendment shall
i f the Register of Deeds.

s, The Declaran, for so longas
er, the Board, may amend this Declaration as
v t of any Owmer, to qualify the Association or
the Property, or any portion theri pt status. Such amendment shall become effective
upon the date of its recordation
he Project. Nothing contained herein shall be deermed
rwise, any plans or proposals promulgated by Declarant with

ie Property or any part thereof. [n addition, Declarant reserves the right to
e, the uses and densities that exist on any portion(s} of the Property owned
by Declarant, subject to the covenants, conditions and restrictions contained in this Declaration and
any Supplemental Declaration.
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ARTICLE XIl
TERMINATION, DURATION, CONDEMNATION

Section 13.1 Termination. This Declaration may be terminated only as set forth in
N.C.G.5. § 47F-2-118.

Section 13.2 Duration, This Declaration and the controls, covenants, rest
standards set forth herein shall run with and bind the Property and any Owner, and shil
benefit of every Owner of a Lot in the Property and every Owner of any
Property, including Declarant, and their respecﬁve heirs, SUCCEsSors, and assigns,

ten (10) additional years, unless prior to the expiration of a resp
Members execute and record an instrument fertninating these:

he Common Area shall be taken or

in, all compensation and damages for
he Association, acting through the
ate the issues with respect to the taking and
imitation on the right of the Owners to represent
f a deed to a Lot or other portion of the

and on account of such taking shall be paid
Board, shall have the right to negotiate
compensation affecting the Common

the Common Area. All compensation and damages
ing shall be used to restore the Comimon Area,
, withithe excess, if any, to be retained by the Association and
the Board, in its sole discretion. Nothing hereinis to prevent

COLI :

paid to the Association o
provided such restoration i

includes an : duction in value of Common Area, Lots or other property without such
allocation, the award shall be divided between affected Qwners and the Association by the Board in
its sole discretion.

ARTICLE XIV

MISCELLANEOUS PROVISIONS

ion 14 (= s Ruaning with Land. Each Owner, by the acceptance of a
deed of conveyance for a Lot, accepts title to that Lot and Lot subject 1o all restrictions, conditions,
covenants, reservations, liens and charges, and the jurisdiction, rights and powers created or reserved
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by this Declaration. All rights, benefits and privileges of every character hereby granted, created,
reserved, or declared, and all impositions and obfigations hereby imposed, shall be deemed to be
covenants running with the land, and shall bind any person having at any time any interest or estate in
said land, and shall inure to the benefit of such person in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance.

Section 14.2 Construction and Enforcement; Mediation and Arbitration.

provisions of this Declaration shall be liberally construed 1o effectuate the purpose:af creatm
preserving and maintaining the development and operation of a residential communitj:
quality. Declarant, Association and Owner of any Lot, by acceptance of a deed therefo

breach or viclation thereof, shall be resolved through mediation or bind
demanded by any interested party and shall be conducted in accordar

(@

(b)  There shall be cne (1) arbitrator. The
arbitrator, If they are unable to agree, the arbitrator sh
567.4.

Upon Service of the mediation request, all
a single mediator and to schedule mediation
which shall be hefd within forty-five ediation is requested. The arbitration shall be
held in abeyance until mediation; declaration of an impasse except that the
arbitrator may rule upon an 1 the mediation process not specifically provided for
herein. :

within ninety (90} days after arbitration is
parties shall act in good faith and coq

shiall pass finally on all questions, both of law and fact, and the
ards shall be conclusive.

North Carohna Rules of Civil Procedure. Such discovery may be used as evidence in the arbitration
hearing to the same extent as if it were a court proceeding, Information obtained by any party during
the course of discovery shall be kept confidential and shall not be disclosed to any third party, shall
not he used except in connection with the arbitration proceeding and at the conclusion of the
proceeding, shall be returned to the other party.

(g)  All parties shall make themselves, their agents and employees available upon
rezsonable notice, at reasonable times and places, for pre-hearing depositions without the necessity of
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subpoenas or other court orders, The arhitrator shall issue subpoenas to compel the attendance of,
and the production of documents by, third party witnesses at depositions or at the hearing,

{h) The arbitrator's award may include equitable or legal relief as the arbitrator deems
appropriate. Enforcement of the arbitration award may be ordered by any court of competent
jurisdiction. All parties expressly and irmevocably consent to the jurisdiction of the North Cari
courts for the confirmation or enforcement of any arbitration arder of award, whether prelimi
final, or for any litigation which may arise out of or be related to the Association, the Project or the
Project Documents. ;

) Except as otherwise set forth herein, the arbitration shall be condugted
Uniform Arbitration Act (N.C.G.S. § 1-567.1, et seq).

)] Notwithstanding the foregoing, the following proceedin { from the
requirement of arbitration:

provided for under the Project Docul
including without limitation, ther
opportunity to be heard, to '
Dieclaration, By!aws rules
privileges or services prowd
reasonable periods £
of the Association
owing to the Assd

e Association, after notice and an
onable fines for violations of the

(except rights of access to lots) for
Declaration, Bylaws, and rules and regulations
d, that assessments or other amounts due and
for a period of thirty (30) days or longer.

d herein, the offending Owner will be notified and
cure his violation or nonpayment. In the event the
it is not cured within this ten (10) day period, a hearing shall be
tory panel appeinted by the Board to determine if the
er should be fined or if privileges or services shouid be suspended. if
g1d-appoint an adjudicatory panel to hear such matters, hearings shall be
before the Board. The offending Owner charged shall be given notice of the
anopportunity to be heard and to present evidencs and notice of the decision,
cided that a fine should be imposed, a fine not to exceed one hundred fifty
($130.00) may be imposed for the violation and without further hearing, for
each day after the decision that the violation oceurs; provided, however, that fines
impased shall be subject to the following minimums:

()] The fine for the first violation or the first day of any continuing or
repetitive violation shall not be less than $25.00;
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(iiy  The fine for the second violation or the second day of any continning
or repetitive violation shall not be less than $50.00;

(iiiy  The fine for the third violation or the third day and subsequent days of
any continuing or repetitive vielation shall not be less than $100.00.

Fines imposed shall be assessments secured by liens under N.C.G.S. § 47F-3-116.
decided that a suspension of privileges or services should be imposed, the suspensi
continued without further hearing until the delinquency is paid if imposed pursuan
102(11) or until one violation is cured or for sixty (60) days, whichever is longer, ifimp
1o § 47F-3-102(12).

(2)  Association Collections. The Association may institute act
permitted by law or the Act to collect any sums due angd oWing to

& Declaration,
its designated

(3)  Abatement of Violations. In the event of a
Bylaws or rules and regulations of the Associa
agents, may upon reasonable notice to the

Property) enter upon the Lot where
same at the expense of the Owner;
at the expense of the Owner,
that the property and impro jolation occurred are restored to the
same condition n which th ch violation, and any such entry,
abatement, removal gnzand construction work shall not be deemed a

ng said property shall immediately be deemed
‘levied by the Association against such violating

failure to enforce-the same, irrespective of the number of violations or breaches which may occur.
There shall be no waiver of strict compliance with the provisions of the Project Documents except
expressly and in a writing signed by the waiving party.

Section 14.4 _Severability. The invalidity of any covenant, restriction, condition, limitation
or any other provision of this Declaration, or of any part of the same, shall not impair or affect in any
manner the validity or enforceability of the rest of the Declaration.
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Section 14.5 _Time Limits. Ifany of the privilcges, covenants, restrictions or rights created
by this Declaration shall be unlawful or void for violation of (a) the rule against perpetuities or ome
analogous statutory provision, (b) the rule restricting restraints on alienation, or (c)any other
statutory or common law rules imposing time limits, then such provision shall continne only until the
expiration of ninety (90) years from the date of recordation of this Declaration,

Section 14.6 No Liabilitv. Neither Declarant, nor any subsidiary of Declarant, nor
employee, agent, successor of assign of Declarant or any such subsidiary, shall be liable for’z

or damage whatsoever arising out of any actions performed pursuant to or in accord
anthority granted or delegated to them by this Declaration.

Section 14.7 Headings. The heading to each Article and Secti
inserted only as a matter of convenience for reference and in no way limi
intent of such Article or Section, or this Declaration in general,

Section 14,8 Recovery of Attorney's Fees. Reasonable
as permitted under N.C.G.8. § 47F-3-120 paly with respect 16 action
the provisions of Articles I and X, (or the similar architec f
contained in any Supplemental Declaration) or as other
or any Supplemental Declaration.

IN WITNESS WHEREOF, Declar
and year first above written,

'

AR INVESTORS,IL, LLC
Vo ]l b
WAGE =

C eﬁ’—/‘ , 2003, personally came before meEl.'I’A / ]4 CVDLUMS

orr, says that he is a manager of North Star Investors, LLC, a North
mpany, and that said writing was signed and sealed by hien, in his capacity
iahility compeny, by its authority duly given.

l

25 manager o

Notary Public
My commission expires:
T,
T
A\D- py- 0T ‘-}%’
[NOTARIAL SEAL] ]

."(_"&

M

2, "O,I,
@ L

B COUN &
oty i
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BEING ALL OF TRACT 1, CRI #3323-01 CONTAINING 322.97 ACRES AND ALL OF TRACT
2, CRI #3323-02 CONTAINING 27.419 ACRES, BOTH AS SHOWN ON PLAT THEREQF
RECORDED TN PLAT BOOK 66, PAGES 39 — 41, GASTON COUNTY, NORTH CAROL

(RETETTS

EXHIBIT A

LEGAL DESCRIPTION OF ENTIRE PARCEL

PUBLIC REGISTRY.

THE PROPERTY IS CONVEYED TOGETHER WITH A NON-EXCLUSIVE RIG
INGRESS, EGRESS AND REGRESS OVER THE SIXTY (60} FOOT PUBLIG RIG!
SHOWN AS “SOUTH POINT ROAD” ON PLAT RECORDED IN PLAT B
GASTON COUNTY, NORTH CAROLINA PUBLIC REGISTRY, .2

by the Declarant which is locatdd:within Y2
above; provided, however, that this porti
Declarant's status under Article I,
Section 1,6, "Entir 3

In addition to the above, t

1 3

SAUSERSSHAREVCLIENTSIA Reflection Pointelderlarations2. do

OLINA. GASTON COUNTY

The foregai iftgieisd Jf NO ” ). APIIKE_.__ e e
Sotpry Poblic n?um&,ﬁm, S,N.Q,- Lo — ..
“deapy BFuidie wb I U R FUMM N P W

PRI T W et et e i

2l DRIPES SFUFTRTCRILT Peri ¥ ISR |1 LENIPERY Bt - I ETS | E ;i
]’"HI-‘qu, D 3\'1 ey %\)ﬁc Fa L7 Y

ALICE b BERUWN 2] 7% o ey :'P.L‘L'W‘
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“ehall include alt land owned or hereafter acquired
e of the perimeter of the parcel of land described
Entire Parcel shall not be considered in determining
Far purposes of the definition set forth in Article,
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